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A reliable list of Commissioners of the various States 
and Territories and of the United States, authorized to 
take depositions, administer oaths receive acknowledg- 
ments and perform the usual services of resident minis- 
terial officers. When communicating with them always 
mention THE AMERICAN LAWYER. 


sa Representation in this list will be given 
accredited Commissioners on favorable terms. 





BALTIMORE, MD. 
J. Kemp , Jr., St. Paul and Baltimore sts. 
Commissioner of Deeds for Alabama, Arkansas, Cali- 
Colorado, Connecticut, Delaware, Florida, 
Geo Idaho, Illinois, Indiana, Iowa, Kansas, Ken- 
tucky, Louisiana, Maine, Maryland, Massacl.usetts, 
Michi Minnesota, Mississippi, Missouri, Montana, 
Nebraska, Nevada, New Hampshire, New Jersey, New 
York, North Carolina, North Dakota, Ohio, Oregon, 
Pennsy ode Island, South Carolina, South 
Dakota, Tennessee, Texas, Vermont, Virginia, Wash- 
ington, West Virginia, Wisconsin, Wyoming. 


D. B. MarsHALL, BONDED COLLECTION AGENCY 
Rooms 12, 13 and 14 Daily Record Building, St. Paul 
and Fayette Sts. Commissioner of Deeds for all the 
States and Territories. Commissions for depositions 
promptly attended to. 


BOSTON, MASS. 

AUGUSTINE H. READ, 20 Devonshire st. Commissioner 
of Deeds tor Arizona, Arkansas. Connecticut, Idaho, 
Tllineis, Indiana, Iowa, Maine, Michigan, Minnesota, 
Missouri. Mississippi, Montana, Nebraska, New Hamp- 
shire, New Jersey, New York, Ohio, Pennsylvania, 
Rhode Tennessee, Vermont, Washington, Wis- 
consin, he monies Special attention given to the taking 
ef depositions. Also Notary Public, justice of the 

and = and general manager Read's Col- 
and Mercantile Agency (corporation). 
KANSAS CITY, MO. 

Epwarp G. REYNOLDS, American Bank Building. 
Commissioner of Deeds for all the States and Territor- 
ies; also No Public. Depositions taken with 
care. Deeds of trust in Western Missouri, and Mort- 
gages in the State of Kansas foreclosed for Eastern in- 
vestors. Reports ay in Jackson and Clay 
Counties, Mo., and Wyandotte County, Kan., made, 
and taxas paid for non-resident owners and holders ot 


LOUISVILLE, KY. 

Newton G. RoceErs, 322 Fifth ave. No Public. 
Commissioner of Deeds for all the States and Territor- 
ies. Commissions for depositions promptly attended to. 


NEW HAVEN, CONN. 

Livineston W. CLEAVELAND, 69 Church st. Com- 
missioner of Deeds for all the States and Territories in 
the United States; also Commissioner for New Bruns- 
wick, Nova Scotia, Ontario and Quebec. Notary Public 
(with seal) and Justice of the Peace. Depositions care- 
fully taken. (See List of Attorneys.) 


NEW YORK CITY. 

Gro. P. H. McVay, 258 West 125th st. Commis- 
sioner for all States and Territories. Notary public 
with certificate on file in all the (statutory) counties in 
New York State. Particular attention paid to the 
taking of depositions. 


ROCHESTER, N Y. 
WARD F. WELLINGTON, 20 Exchange st. Commis- 
sioner for all the States; Notary with Seal; Attorney at 
iw. 


TORONTO, ONT., CAN. 

Youns & AGNEw, Official Stenographers, 46 King 
st.. W. (L. B. Young, Examiner in neery; John 
Agnew, Barrister, Notary Public.) Prompt attention 
to commissions for taking testimony. 
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SEcRETARY S Manvat, 


REVISED AND ENLARGED. 


Contains Over One Hundred Forms of 
Articles of Incorporation, By-Laws, Complete General 
and Special Records, Minute Book, Entries, Resolu- 
tions, Certificates, Notices, Petitions, Bends, etc., etc. 
Also citations from late corporation decisions as to 
pee mg Rights, Duties and Obligations of 

kholders and Officers, Legal Method of Executing 
Corporate Business, etc. No Corporation Office 
Complete Without It. 


Cleth Bound, Price, $1.50, post paid. 


Address THE AMERICAN LAWYER, 





WANTED AND FOR SALE. 


Notices of Partner Wanted,Clerkships, For Sale, Etc., 
will be inserted under this head, eight lines or under, 
- $2.00 for ———— $3.00 for = months, or “ 
‘or three months; larger space proportion. 
notices guaranteed uine. Unless otherwise stated 
answers to be adi care AMERICAN LAWYER'S 
AGENCY, Box 41i, New York City. 


FOR SALE.—At a bargain, an established law busi 

ness in Florida, growing in volume daily, or a co- 
partnership in same. Terms, either cash or on time 
with approved security. Will cheerfully answer all 
letters of inquiry where parties mean business. Ad- 
dress OPPORTUNITY, care American Lawyer's Agency. 














FOR SALE.—For cash, an established law business, 

six years, in a growing Southern city; population 
12,000. Business pays between $5,000 and $6,000 per 
annum. Library and furniture not included in sale. 
Reasons for selling: Firm intends moving to a larger 
city. Address BUsiNEss, care American Lawyer's 
Agency. 


ARTNERSHIP.—In an established firm, a co-part- 

nership, or position as assistant or head clerk with 

a view to partvership, by a young, well educated and 

good lawyer, who has had over four years’ experience; 

the best of references; the West preferred. Address 
ATTORNEY, care American Lawyer's Agency. 


O PURCHASE.—My health necessitates: my leav- 
ing New England, and I wish to correspond with 
practitioners in Colorado, New Mexico, or on the Pa- 
citic Coast, who will —— a sale of their practice. 
Partnership not desired. Address ‘ N. E.,” care Am- 
erican Lawyer’s Agency. 


WE DESIRE a representative in every city and 

town in the United States and Canada, to solicit 
subscriptions and lawyers’ cards to this journal, and 
will give special terms to law students who will active- 
ly prosecute this work. Address THE AMERICAN Law- 
YER, P. O. Box 411, New York City. 

















—— you had a brief to get up in six 
hours that should naturally take a week, 
and you found your specific point fully 
annotated in the Lawyers’ Reports, 
Annotated, with authorities from the 
Year Books down, you'd say it paid to 
own them. That happens daily” 













—— you can or hope to charge large 
prices for your briefs, for clients who 
gladly pay them, the briefs of eminent 
counsel, fully reported in the Lawyers’ 
Reports, Annotated, will be useful 
to you. 


— you have 
become dis- 
é usted with the 
flood of useless cases dumped on the 
profession * by the carload” you will ap- 
preciate an intelligent sifting out of the 
valuable cases, fully reported and anno- 
tated, as in the Lawyers’ Reports, 
Annotated, supplemented by a com- 
plete and reliable digest like the Gen- 
eral Digest. 





—— you are unacquainted with the 
Lawyers’ Reports, Annotated, 
or the General Digest, and wish to 
examine and test or compare either one, 
wewill gladly furnish sample parts gratis. 


— in doubt, consult the General 
Digest or Lawyers’ Reports, 
Annotated. 
They Recommend Themselves, 
L. R. A. Gen. Dig. 
22 vols. $110. g vols. $54. 
The Lawyers’ Co-Op. Publishing Co., 


Rocuester, N, Y. 
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To write well and 
rapidly use 


EOTERBROOK'S 


Stub Pens. 





LEADING STYLES: 
Fine Stab, No. 312, Judge’s Quill. 
Medinm Stub, No. 313, Probate, 
"939, Chancellor 
Broad Stub, No. 284, Blackstone, 


They are made especially to suit 
the needs of Lawyers, Corre- 
spondents, etc. 


TRY THEM 
they will be sure to please. 


A Great variety of other styles in- 
cluding the Celebrated 


ESTERBROOK'S FALCON, No. 048. 


We respectfully refer writers to the station- 
ers for supplies, from whom they car. Ve ob- 
tained at favorable rates. In case of ite 
being impracticable to procure them in this 
way, orders addressed to us, enclosing the 
price, $1.00 per gross, will meet with prompt 
attention. 


THE ESTERBROOK STEEL PEN CO., 


26 John Street, New York. 











P. 0. Box 411, New York City. 









































The Low Rate, Absolute Security Pan 


OF THE ASSOCIATION IS THE PERFECTED 
DESIGN OF THE MUTUAL SYSTEM 


THE IMPROVED POLICY 


IS CLEAR, CONCISE, EQUITABLE—A COMPLETE 
CONTRACT DEVOID OF EQUIVOCAL TERMS. 


THE COMBINATION 


IS SATISFACTORY LIFE INSURANCE. 





FOR PARTICULARS WRITE TO 


J. A. STODDARD, Vice-President andManager 
CHICAGO, ILLINOIS. 
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NEW YORK—Freeman & Green. 
NEW YORK—Frank & Einstein. 






THE ASSOCIATED LAW [« 


The attorneys mentioned below, in their practice, make a specialty of commercial litigation. 
jn connection with each office a well equipped collection department, under efficient management, prepared to undertake 
Legal business and collections for the territory tributary to these 
offices, as well as local matters, will be received by any of them and attended to, personally if desired, or supervised 
and placed in the hands of correspondents efficient and reliable. 


mercantile collections of whatever nature or degree. 


NEW YORK—The Columbia Commercial! Association. 
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There is established 


| LINCOLN, NEB.—Meckett, Rainbolt & Polk. 
2| LOUISVILLE-W. 
LOS ANGELES—W. H. Holmes & Co. 


W. Watts. 


BOSTON—The Mercantile Law Co. 
PHILADELPHIA—Jeohn & Chas. W. Sparhawk. 
BALTIMORE—Shriver, Bartlett & Co. 
PITTSBURGH—Brown & Lambie. 
CHICAGO—Smith, Helmer & Moulten. 

8ST. LOUIS—Gerrit H. Ten Broek. 
DETROIT—Bowen, Douglas & Whiting. 
MILWAUKEE—Buarke, Robinson & Geiger. 
KANSAS CIT Y—Garner & Walsh. 

ST. JOSEPH, MO.—Dowe, Johnson & Rusk. 
OMAHA—McCabe, Weed & Elmer. 


PORTLAND, OREGON—-Emmons & Emmons. 
SEATTLE, WASH.—Emmons & Emmons. 

ST. PAUL—Moerphy, Ewing, Gilbert & Ewing. 
CLEVELAND, OHIO-—A. A. Stearns, 
CINCINNATI—Cobb & Howard. 
BUFFALO-—Albert C. Spann. 

ROCHESTER, N.Y.—Edwin A. Medcalf. 


WASHINGTON, D. C.—Clarence A. Brandenburg. 


CHARLESTON, 8S. C.—Mordecai & Gadsden. 


CANADA. 
MONTREAL—Hall, Cross, Brown & Sharp. 


NEW ORLEANS—Wilcox & Picton. 
DENVER—Rogers, Cuthbert & Ellis. 








SAN FRANCISCO—Jos. E. Shain. 









SALT LAKE CIT Y—Jones & Schroeder. 
MINNEAPOLIS—Fletcher, Rockwood & Dawson. 











THE LIST OF LEGAL CORRESPONDENTS EMPLOYED BY THIS ORGANIZATION IS 
PUBLISHED COMPLETE MONTHLY IN “ THE MERCANTILE ADJUSTER ” OF 
NEW YORK, (P. O. Box 609). 


Attorneys desiring to represent the above offices should forward their applications to “Secretary Associated Law 
Offices,” P. O. Box 550, St. Louis, Mo. 


TORONTO-Clute, McDonald & Co. 


FOREIGN. 


LONDON—Morpby, Ewing, Gilbert & Ewing. 
PARIS—Napoleon Argles & Co. 


Subscription Price, $5.00 per annum. 








DETECTIVE AGENCIES. 


BAe 


F. CLAYTON STEVENS 


Detective, 
290 BROADWAY, 






NEW YORK CITY. 








General Detective Business Transacted for Corporations 
tad Individuals in both Civil and Criminal Matters at 
Moderate ectives conversant with 





rates. anguages. 
Absolute secrecy and reliability. Long experience. Unex- 
ceptional references on application. 














BANKERS. 
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KOPPERL & C O., 
BANKERS, 


CHICAGO, ILL. 
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181 Washington Street, 





Collections made in allEuropeanCountries 






CoLLects Foreicn Estates. 





Accounts of Attorneys respectfully solicited. 




















PATENT SOLICITORS. 
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PATENTS, TRADE-MARKS 
AND COPYRIGHTS SECURED IN 
ALL COUNTBIES. 


CHARLES WAHLERS, 
Patent Solicitor and Expert, 
119 Nassau Street, 
(Temple Court.) NEW YORK. 
7. 35 years’ experience. 


Room 632. 
Associate work a specialty. 


HENRY CONNETT, 


Solicitor and Expert in Patents, 
132 Nassau Street, NEW YORK. 








Twenty-seven years’ experience, 


Aids Counsel in Patent Litigation and in Procuring 


Patents. 











W BITE’s REFERENCE BOOK 
OF 
RAILROAD SECURITIES. 


Gives an analysis of Railroad Reports, with uniform 
method for aj], each po with the system to which it 
belongs. A thorough s' of capitalization, also 
statistical informatien and tables of prices. Certainly 
the most useful and reliable book published for bank- 
ers and investors. 


PRICE, - - - $3.00 Per Vel. 
THE AMERICAN LAWYER, 
48 Cuunce Street, (P. 0. Box4ll.) NEW YORE. 











LAW | 5 
BOOKS EXCHANGED. 






Write us. Catalogue for stamp. 
THE WAIT PUBLISHING vO., 
216 Clark St., Chicago, Ill, 















Preserve 
THE AMERICAN LAWYER. 


Handsome Cloth Binder, holding a 
year’s issue, Sent prepaid, 


Oftice of Publication. Only 50 Cents. 


COURSE ONE YEAR, TO BE 
PRECEDED, OR SUPPLE- 
MENTED BY A YEAR OF 
APPROVED LEGAL STUDY 
ELSEWHERE. THE COURSE 
OF 1894-95 BEGINS SEPT. 18th. 
FOR CATALOGUE OR 
OTHER INFORMATION, AD- 
DRESS ALBANY LAW 
SCHOOL, Albany, N.Y. 


Pia. Tin 


Standard Typewriter Ribbons and, 
Carbon Papers. 


Albany 
Law 
School. 


Established 1851. 















Lawyers should send out neat work from their 
Offices by using the best ribbons and carbons ob- 
tainable. Use Little’s and it can always be 
done. Send for Ribbon and Carbon Catalogue, 
or inclose One Dollar for a trial ribbon, and if 
it don’t swit you, the dollar will be returned. 


A. P. LITTLE, 


MANUFACTURER, 


409, 411, 412, 413 Pewers’ Com. Buildings, 





ROCHESTER, N.Y. 





THE AMERICAN LAWYER. 








Business Established 1836. 


THE AMERICAN LAWYER, 


Frank C. SmitH, LL. B., Eprror. 








A Business Journal for Business Lawyers. 
ISSUED MONTHLY. 





Discusses current commercial law and litigation ; reports the latest de- 
cisions and the events of legislation upon business affairs ; keeps 
' abreast of contemporary legal literature ; gives news of 
the movements of attorneys and law associations, 
and of all matters of interest to live 
practitioners. 
SUBSCRIPTION PRICE: 
In the United States and Canada, $1 annually. In other Countries, $1.50 annually. 








ASSOCIATE PUBLICATIONS: 


THE AMERICAN BANKER, 


A weekly journal giving a complete review of all banking and financial matters, new 
and closed banks, changes, counterfeits, and everything of interest to men of finance. 


SUBSCRIPTION PRICE, $4.00 per Year. 


THE AMERICAN BANK REPORTER, 


A rterly, with semi-annual special editions, containing corrected lists of all 





banks, ers and financial institutions; officers, capital, surplus, etc., towns without 
—s facilities and nearest bankin, 
on. 


g point; list of attorneys and other valuable in- 
Subscription Price, $6.00, or with “ The American Banker,” $q.co per Year. 





UnpeErRwoop’s U. S. CounTERFEIT REPORTER, 


Contains a complete list of all American and Canadian counterfeits or altered or 
Stolen bank notes, silver certificates, bunds, etc., issued Bi-Monthly. 


SUBSCRIPTION PRICE, $2.00 per Year. 








STUMPF & STEURER, Publishers, 
48 Church St., cor. Fulton St., (P. 0. Box 411.) NEW YORK CITY. 


Entered at the New York Post Office as Second Class Matter. 








CHICAGO BRANCH OFFICE, 181 Washington Street, 


NEW YORK, JUNE, 1894. 


Guaranteed Circulation, 10,000 Copies each Issue. 

















THE RECENT SESSION OF THE ILLINOIS STATE BAR 
ASSOCIATION must have been one of deep interest and 
value to those in attendance, judging from the report 
which has reached this office. Its proceedings were 
marked by an evident purpose to deal in a practical man- 
ner with the practical questions which to-day confront 
the profession. The cause of law reform, statutory revis- 
ion, legal education, and the subjects treated of in special 
papers, were given marked impetus by the thorough, 
fearless and scholarly treatment they each received. It 
is an instruction and an inspiration to peruse these pa- 
pers, and we take pleasure in presenting them in full in 
this issue. 





THE BILL INTRODUCED BY CONGRESSMAN BRYAN, 
providing that in civil cases in the federal courts the ver- 
dict of three-fourths of the jurors constituting the jury 
shall stand as the verdict of the jury, ought to become 
the law. A similar measure ought also to be adopted in 
every State. Because such a measure ought to be general- 
ly adopted, it will some day be so adopted, and to have the 
above mentioned bill passed, will be a mighty gain for the 
principleitinvolves. The fourteen years’ experience which 
California has had under a law operating on this princi- 
ple, demonstrates its value in the cause of justice. Pass 
the bill. 





A LONG STEP FORWARD. 


The bar of the State of New York again takes the 
lead in a matter of vital importance to the cause of re. 
form in legal matters and methods. The bill providing 
for uniform examinations for admission to the bar, which 
the State Bar Association has strenuously urged upon 
the legislature for two years, and which passed at the 
last session, has been signed by Governor Flower and is 
now the law. Under its provisions, candidates for the 
bar will stand upon equal grounds, and be subject to one 
equitable but rigid standard. The benefits to the profes. 
sion and to the general public which must follow the in. 
auguration of the new regime are apparent upon the 
most casual consideration. Incompetency is but little less 
intolerable in a lawyer than dishonesty. The conse. 
quences to both the client and the profession, are often 
quite as disastrous in the one case as in the other. Prop. 
erly observed, the new system will, to say the least, effec. 
tually bar out the unqualified. The enactment of this law 
is a long step forward. 

We cannot refrain from recording the fact that it was 
under the administration of J. Newton Fiero, that the Bar 
Association first presented the measure to the legislature, 
and under the presidency of Tracy C. Becker, the present 
incumbent of that office, that the matter was pushed to 
a successful issue. Both of these gentlemen have been 
untiring in their service in bebalf of the bill, and it is to 
them that the larger meed of credit is due. The bill as 
approved is given on another page. 








CARRIERS OF PASSENGERS. 


A carrier of passengers must exercise the same de- 
gree of care to protect passengers from violence from 
their jellow passengers, or from intruders, that is required 
for the prevention of casualties in the management and 
operation of its established conveyance. 

This doctrine is of comparatively recent growth but 
is now firmly established and was recently re-announced, 
with numerous citations, by the court of appeals of Colo- 
rado, in the case of Wright v. Chicago, B. & Y. R. 0o., 
(35 Pac. Rep. 196). In discussing the question the court 
observes that while carriers are not insurers of the safety 
of passengers as they are of freight committed to them 
for shipment, still they are held to the utmost care, vigi- 
lence, and precaution to guard against accident, consist- 
ent with the mode of conveyance and with its practical 
operation. And no distinction is made between casual- 
ties resulting from the negligent equipment or operation 
of their conveyances and those arising from the miscon- 
duct of passengers upon them. In all cases observed by 
the court in which this question has been the subject of 
adjudication, it says, the agents and servants of the car- 
rier either knew of the actual existence of a disturbance, 
and made no attempt to quell it, or had knowledge of the 
presence on board of disorderly or dangerous persons, 
from whose language or actions there was reasonable 
ground to apprehend danger, and failed to take any pre- 
caution to avoid it. 

As the safety of passengers is not warranted and the 
ground of the carrier’s responsibility for injuries received 
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js negligence, or want of that care which the law re- 
quires, knowledge of the existence of that danger, or of 
facts or circumstances from which danger may be reason- There are two lines of decisions bearing on the in- 
ably anticipated, seems to be necessary to fix a liability | quiry of what acts of ratification of an infant’s contract, 
upon the carrier for damages sustained in consequence of | done after reaching majority, will preclude him from in- 
failure to guard against it. The utmost diligence and | terposing the defense of infancy. One of these lines, fol- 
care is required, and the slightest negligence, against | owing the older dicta, holds that an infants contract im- 
which human prudence or foresight may guard, will ren- | Poses no legal liability on him until ratified after full 
der the carrier responsible for consequent injury ; but it | #ge has been attained, and such ratification must have 
is not accountable for something which is not known, or, | #l the elements of a new contract, except a new consider- 
in the nature of things, cannot be foreseen. |ation. There must be an express promise, or such acts, 





INFANTS AND THE LAW. 





Upon which sound principles the court holds that a | fer the infant becomes of age, as practically lead to the 


railroad company is liable in damages to a passenger | 
who, on entering one of its trains, is struck and jostled | 
and severely injured by a group of men, and, missing his | 
pocket-book, shouts that he has been robbed, and accuses | 
the men of the act, and although crying loudly for help, | 
none of the company’s employees go to his relief. The | 
fact that in the melee the pocket-book was found on the | 
floor and returned to the passenger cut no figure in the | 
decision, which also concedes that whether the plaintiff's | 
cries were loud enough to be heard by the trainmen, or | 
some of them, if they were in their proper places, and | 
whether the defendant should have had an employee sta-| 
tioned in the car where plaintiff was assaulted, are ques- | 


tions for the jury. 








PARTNERSHIP PROPERTY AND CREDITORS. 


Partnership property of an insolvent firm shall be | 


applied to the partnership debts to the exclusion of the | 
creditors of the individual members of the firm. 
This rule of equity is uniform and stringent. A part- | 
nership has no greater right to use its property to pay or 
secure debts not its own, when it is insolvent, or when | 
such payment, or giving such security, will leave it insol- 
vent, or hinder or delay existing creditors, than an indi- 
vidual of his separate property. A partnership paying 
the private debt of one of its members is paying what it 
is not liable for in law, equity or morals, and is in effect 
giving away its property. Such conveyance, no bona 
fide rights intervening, is fraudulent and void as to ex- 
isting creditors, if they are prejudiced thereby. And an 
assignment for the benefit of creditors, of a firm preferring 
individual creditors, is fraudulent, at least to that extent. 
Can it be reasonably doubted that when an insolvent firm 
assigns its effects for the payment of the private debts of 
a member, for which neither the firm nor the other mem- 
bers, nor the assets, nor the interests of the other mem- 
bers therein are liable, such an assignment and appro- 


conclusion that he intended to ratify the contract, and 
pay the debt. Such a debt is regarded as standing on 
the same footing as a debt that has been destroyed by a 
discharge in bankruptcy, and not as one that is barred 
by the statute of limitations. 

The other line of cases lays down the rule that the 
contracts of infants are only suspended during minority, 
and may be ratified on full age, upon the same principles 
and for the same reasons, as a debt barred by the statute 
of limitations may be revived. Therefore, a new promise, 
positive and precise, equivalent to a new contract, is not 
essential, but, as the words “ratify” and “ confirm,” ne- 
cessarily import that there is something in existence to 


which ratification or confirmation can attach, any words 
_or acts by the infant after arriving at full age that clearly 
recognize the existence of the contract as a binding obli- 
_ gation, will constitute a ratification. 


This excellent statement of the conflict of law upon 
this important point, taken however from the American 
and English Encyclopedia of Law, is contained in the 
late decision of the supreme court of Alabama, in the 
case of American Mortgage Co. of Scotland v. Wright, (14 
So. Rep. 399), and places the several rulings of the courts, 
in a most helpful manner, before the profession. The 
opinion cites a strong array of authorities in support of 
each view, and argues the troublesome question with 
much skill and force. Its conclusion that the latter rale 
is more consonant with principle, and with the tendency 
of the modern cases, seems to us wholly wise. The court 
is to be commended for breaking away from the exacting 
rule of ancient days, with its inequities and its frequent 
injustice. With a very few exceptions all contracts of 
infants should be simply voidable, not void. 








RAILROADS AND THE STATE. 


Although railroad corporations are private corpora- 
tions, as distinguished from those created for municipal 
and governmental purposes, their uses are public and 





priation are a direct fraud upon the joint creditors of the 
assignors? By no means. The insertion, therefore, of a 
provision to pay individual debits out of partnership 
property, in an assignment of partnership effects of an 
insolvent firm, is of itself evidence of fraudulent intent 
on the part of the assigner, and avoids the assignment. 

Upon original consideration, and on a strongly pressed 
motion for a rehearing, the court of civil appeals of Texas, 
in the case of Wiggins v. Blackshear et al. (24 S. W. Rep. 
918), in opinions of unusual strength, affirmed and reaf- 
firmed the principles above stated. 


they are itivested with the right of eminent domain, only 


to be exercised for public purposes. They are therefore 
| subject to legislative control in all respects necessary to 


protect the public against danger, injustice, and oppres- 
sion. The State has power to exercise this control through 
boards of commissioners, and there is no unjust discrimi- 
nation, and no denial of equal protection of the laws, in 
regulations applicable to all railroad corporations alike. 
Nor is there necessarily such denial, nor an infringement 
of the obligation of contracts, in the imposition upon 





them, in particular instances, of the entire expense of the 
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performance of acts required in the public interest, in the 
exercise of legislation discretion. Nor are railroad com- 
panies thereby deprived of property without due process 
of law, by statutes under which the result is ascertained 
in a mode suited to the nature of the case, and not merely 
arbitrary and capricious. Furthermore, the adjudication 
of the highest court of a State that, in such particulars, 
a law enacted in the exercise of the police power of the 
State, is valid, will not be reversed by the supreme court 
of the United States, on the ground of an infraction of 
the constitution of the United States. 


The supreme court of the United States, from a long 
series of cases which have come before it, has evolved the 
foregoing conclusions of law respecting the nature and 
right of government control of railroads. These conclu- 
sions are brought into review, and their sustaining cases 
pointed out by this court, in the summing up of its opin- 
ion in the case of New York & N. E. R. Co. v. Town of 
Bristol, (14 Sup. Ct. Rep. 440), for which reason the case 
is worthy of careful noting for future timely reference. 








THE AFFIDAVITS OF JURORS cannot be received 
for the purpose of showing cause for setting aside the ver- 
dict. This is the well settled rule in England, and with 
the exception of Tennessee, and cases in Iowa and Kan- 
sas, and perhaps in one or two other States, the rule in 
every State in this country. Nevertheless, attempts are 
frequently made to escape its application in certain cases, 
or to narrow its meaning so as to include only those mat- 
ters resting within the breast of the juror, such as that 
he did not assent to the verdict, did not understand the 
evidence or instructions, or that he was mistaken in his 
judgment, and the like. An attempt to so limit this whole- 
some rule was recently made in the case of Sanitary Dist. 
vf Chicago v. Cullerton et al., decided by the supreme court 
of Illinois (35 N. E. Rep. 723). In that case it was con- 
ceded that affidavits of jurors, covering the above men- 
tioned grounds, cannot be received in avoidance of the 
verdict, but it was contended that that they may be re- 
ceived to show the conduct of others than the jurors, 
or improper conduct in arriving at a verdict by the 
jurors themselves, such as that it was obtained by aver- 
age or by lot, or in any other improper manner. The 
court, however, declined to depart from the rule recog- 
nized by the highest courts of this country as well as of 
England, and held firmly to the better and safer rule as 
announced in the opening lines of this paragraph. 


The sufficient grounds for the rejection of such affida- 
vits, it may be well to recapitulate, have usually been 
because they would tend to defeat the solemn act of the 
juror under oath, because their admission would open 
the door to tamper with the jurymen after their dis- 
charge, and that it would furnish to dissatisfied and cor- 
rupt jurors the means of destroying the verdict to which 
they had assented. The danger would be infinite if an 
affidavit could be received from the juryman for the pur- 
pose of setting aside a verdict. Every occasion, there- 
fore, when the rule which forbids such procedure, is rigidly 
upheld in its entirety, strengthens the confidence, which 
should be reposed, without question, in this agency of 
our judicial system. 


CORPORATIONS ARE LIABLE FOR THEIR TORTS, ag 
natural persons are. Recovery may be had against such 
bodies for assault and battery, for libel, and for malicious 
prosecution, as well as for torts resulting from negligent 
management of the corporate business. And it is no de. 
fense to an action for a tort to show that the corporation 
is not authorized by its charter to do wrong. If a corpo. 
ration, by its officers or agents, unlawfully injures a per. 
son, whether intentionally or negligently, it would be 
most unjust to allow it to escape responsibility on the 
ground that its act is ultra vires. 

These rules, amply reviewed and sustained by au. 
thority, were expressed by the supreme judicial court of 
Massachusetts, in the case of Nims v. Mt. Herman Boys 
School (35 N. E. Rep. 776), wherein the doctrine was 
rightly held to apply to an educational corporation which, 
ultra vires, maintained a ferry, whereon a passenger was 
injured by the negligence of the employee in charge. And 
the court, in its discussion of the principles applicable to 
the case at bar, shows that the true doctrine concerning 
acts ultra vires is that a contract made by a corporation 
in violation of its charter, or in excess of the powers 
granted to it either expressly or by implication, is invalid 
considered merely as a contract, and, so long as it is en- 
tirely executive, will not be enforced. Furthermore, such 
an act is not only a violation of a private trust, viewed 
in reference to the stockholders, but it is against the pol- 
icy of the law which intends that corporations deriving 
their powers solely from the legislature shall not pass be- 
yond the limits of the field of activity in which they are 
permitted by their charter to work. 

And courts have been astute to discover something 
in the nature of an equitable estoppel against one who, 
after entering into such a contract, and inducing a change 
of condition by another party, attempts to avoid the con- 
tract by a plea of ultra vires. It is said that such a plea 
will not avail when to allow it would work injustice. 
And this is right legally as well as morally. 








CHIEF JUSTICE FULLER, in a recent interview, 
mentioned, as one of the marked phases of modern legal 
practice, the fact that cases of the gravest importance 
are often argued before the Federal Supreme Court by 
young lawyers. It is cheering to learn that the old habit 
of calling only the veterans of the bar to present cases 
and argue briefs that were almost invariably prepared 
by some younger practitioner, is passing away. This 
innovation of the younger generation of lawyers arguing 
their own cases is bound to continue until it shall become 
the recognized custom. 





DAYS OF GRACE on all notes, drafts, checks, accept- 
ances, bills of exchange, bonds, or other evidences of in- 
debtedness, are abolished in the State of New York, on 


and after January 1st, 1895, by an act passed by the last 
legislature and approved by the governor on May 10th 
last. Thus is one more needless relic of days that are 
dead, removed from the active present, which demands 
that all similar encumbrances shall be also put aside. 
Complete reform in legal essentials will be achieved in 
due time. 





AN unusual case just decided by the court of appeals of New 
York, arose over a contract to deliver fifty barrels of cottonseed oil 
“for October delivery in New York city.” The defence was that the 
goods were not delivered on time. The oil, it was shown, arrived at 
the ae in this city between 4 and 5 o’clock on the afternoon of 
October 31. The courts have held that this was a seasonable 





delivery. 
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Full text of the Latest Decisions of Appellate and Supreme Courts = Com- 
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NEGOTIABLE INSTRUMENTS—IMMATERIAL 
ALTERATION—PRINCIPAL AND SURETY. 








Supreme Court of Illinois. Jan. 13, 1894. 
REILLY ET AL. V. First Nat. BaNkK OF SPRINGFIELD. 





1. The purchasers of goods gave the seller in payment therefor 
their note, payable to a bank. In order to have it discounted by 
the bank, the seller signed his name below the makers, intending 
thereby to indorse the note. Afterwards he induced the cashier to 
change the note so as to make it payable to his order and he imme- 
diately indorsed and guarantied it to the bank, erasing his signa- 
ture on the face of the note. Held, that this alteration, though 
made without the maxer’s knowledge, did not invalidate the note, 
since it did not change their liability. 

2. The fact that some of the makers signed the note as sureties 
for the others was immaterial. 

Appeal from appellate court, third district. 

Assumpsit by the First National Bank of Springfield against 
Mary Reilly, W. J. Reilly. J. F. Ryan, and Maggie E. Ryan. Plain- 
tiff obtained judgment, which was affirmed by the appellate court. 
Defendants appeal. Affirmed. 


Patton §& Hamilton, for appellants. Palmer, Shuett g Drennen 
and James H. Matheny, for appellee. 

WILKIN, J. This is an action of assumpsit by appellee against 
appellants, began in the circuit court of Sangamon county. It has 
been tried three times in that court, and as often heard in the ap- 
pellate court of the third district. The last judgment of the circuit 
court was for plaintiff for the amount of the note sued on, which has 
been affirmed by the appellate court. On Aug. 30, 1884, appellants 
J. F. Ryan and W. J. Reilly contracted with one P. P. O’Donnell for 
the purchase of certain chattel property, agreeing ete | him there- 
for $4,200. They executed their promissory note of that date for 
that sum, payable to the order of “‘ ‘Lhe First National Bank of 
Springfield” (appellee), due ninety days after date, and obtained 
the signatures thereto of Maggie Ryan and Mary Reilly as sureties. 
The evidence tends to show, and for the purposes of this opinion the 
fact is accepted as settled, that it was understood by the makers of 
this note and O’Donnell that by i to the bank the money 
would be realized with which to pay for the goods purchased. After 
it was signed by all the makers, J. F. Ryan and W. J. Keilly took 
it, and shortly afterwards handed it to O’Donnell. The three then 
went to the bank, expecting to discount it, and get the cash. The 
cashier, however, declined to take it without the indorsement of 
O'Donnell, who, after some hesitancy, consented to do so. Instead 
of signing his name upon the back of the paper, he wrote it at the 
foot of the note, after the signatures of the makers. The bank then 
discounted it to the amount of interest it called for for the ninety 
days, $86.40, O’Donnell insisting that he was to have the fall amount 
of $4,200. Ryan and Reilly went out and got the $86.40, and paid it 
tothe bank. It thereupon placed to the credit of O’Donnell $4,200, 
and the parties left, Ryan and Rielly immediately taking possession 
of the goods purchased. Ina few minutes O’Donnell returned to 
the bank, and told the cashier that his name should have been signed 
on the back of the note, that he did not want to be a party to itasa 
maker. The cashier told him it made no difference as to his liabil- 
ity, but he insisted upon having it changed, and the cashier finally 
erased his signature at the foot of the note, wrote his name before 
the words, ‘‘ [he First National Bank of Springfield,” and placed 
the bank’s guaranty stamp on the back, which O'Donnell signed. 
It thus appears that, as originally written, the note was payable to 
appellee, signed by appellants. As first changed, it appeared to be 
— to appellee, signed by appellants and O’Donnell, but it was 

fact payable to appellee, signed by appellants, and indorsed by 
O'Donnell. As last changed it was made payable to O’Donnell, but 
simultaneously indorsed and guarantied to him by appellee. On 
‘each of the trials below the defense relied upon was that the note 
had been so altered after its execution, without the consent of the 
makers, as to discharge them from all liability upon it, and the ouly 
substantial question before us for decision is whether or not, on the 
facts above stated, that defense was made out. 

The last trial was upon a declaration containing a special count, 
describing the note as originally made, and the common counts. 
The note was offered in evidence as finally changed, and the defend- 
ants objected. The objection was overruled, and this appellants 
insist was error. The execution of the note was proved, and it is 
clear that, if it was not rendered invalid by alterations, it was ad- 
missible under the common counts. (Boxberger v. Scott, 88 Ill. 477.) 

urring, then, to the principal question, it seems to be well set- 
tled that, while the general rule is that the unauthorized alteration 
of a contract by a party to it renders it void, the rule has been so 
far relaxed, at least in this country, that such an alteration, even 
though made by a party to the contract, will not wr | its valid- 
ity, unless the alteration is found to be material. (2 Pars. Cont. ¢ 














720.) As expressed by Mr. Daniel in his work on “ Negotiable In- 


struments” (volume 2, p. 359): “Not every change in a bill or note 
amounts to an alteration. Ifthe legal effect be not changed, the 
instrument is not altered, —— some change may have been 
made in its appearance, either by the addition of words, which the 
law would imply, or by striking out words of no legal significance.” 
This court said in Vogle v. Ripper, 34 Il). 306: “‘ The effect of an 
al'eration in a written instrument depends upon its nature, the per- 
son by whom, and the intention with which it was made. If neither 
the rights or interests, duties or obligations of either of the parties 
are in any manner changed, an alteration may be considered as im- 
material.” The controlling question, then, in this case is, were the 
changes made in the note sued upon, or either of them, material, 
within the meaning of the law? As shown by the authorities al- 
ready cited, a change, to be material, must in some way affect the 
legal rights of the parties as they were expressed before the chan 
was made. Daniel says, citing Holland v. Hatch, 15 Ohio St. : 
“And in no case is a change in the phraseology of the instrument 
material when it does not eesential'y change its legal effect.” (See, 
also, Pars. Bills & N. 560.) It is also competent in determining 
whether a change has materially affected the rights of the parties, 
to take into consideration their intention when the agreement was 
executed. Thus the date of a note may be changed so as to make it 
correspond with the intention of the parties without affecting its 
validity. (Duker v. Franz, 7 Bush, 273; —— v. Harvey, 15 Me. 
357; Pars. Bills & N. 569, 570.) In Ames v. Colburn, 11 Gray, 390, 
Metcalf, J., said: ‘‘ The alteration of the date of the note was made 
by the promisee, without the knowledge or express consent of the 
promisor, but, as the arbitrator has found that it was made without 
any fraudulent intention and merely to correct a mistake, and make 
the note such as both parties intended it should be, and understood 
it was, we are of opinion, upon the authorities, that the note was 
not vacated by the alteration, and the plaintiff is entitled to judg- 
ment on the award.” In Derby v. Thrali, 44 Vt. 413, the defendant 
was surety on a note payable to the plaintiff. Through a mistake 
the plaintiffs given name was wrongly written in the body of the 
note and he, after it was delivered to him, with the consent of the 
principal maker but without the knowledge or consent of the de- 
fendant, changed the name of the payee, so as to correct the mis- 
take, acd it was held the alteration was not material in the sense of 
invalidating the instrument. As originally written it was payable 
to Franklin Derby. By the change it was made payable to Francis 
E. Derby. The court said: ‘‘The change made no alteration in the 
liability or obligation of the maker. ere was no change in the 
party to whom the obligation was assumed. The only effect of the 
alteration was to correctly describe the party to whom the promise 
was in fact understandingly made.” The reasoning applies with full 
force to this case. It is not denied that it was the intention of ap- 
pellants, when they executed the note, to obligate themselves to 
pay “‘ to the order of ‘The First National Bank of Springfield, Ili- 
nois.’” That was the language of their contract. That they are 
being called upon by this action to pay to a different person or com- 
pany is not pretended. The change of the payee and the indorse- 
ment and guaranty had, therefore, no other effect than to carry out 
the intention of the parties when they signed the note. 

But aside from the question of intention, we are unable to see 
how the legal liability of the makers was o—. It is too clear 
for argument that the placing of the name of O’Donnell at the foot 
of the note was, in the light of the attending facts, no change what- 
ever. He was requested to indorse the note, and he signed his name 
for that purpose, and no other. While the word “ indorse,” means 
a writing on the back, it can always be shown that a signature on 
the face of an instrument was placed there not as a maker, but for 
the purpose of binding the party as indorser only. (Herring v. 
Woodhull, 29 Ill. 92.) The legal effect, then, of O’Donnell signing 
his name on the face of the paper as indorser was precisely 
the same as though he had signed it on the back, and no one 
would pretend that the latter would have amounted to an alteration 
of the instrument. If he had signed it upon the back in the first 
place, not being the payee, the bank could have written over his 
signature just such a guaranty as now appears over it, and the rights 
of all the parties would have been just the same as they now are. 
A third party indorsing a note becomes liable as a guarantor. —_ 
den v. McKoy, 3 Scam. 437; Boynton v. Pierce, 79 Ill. 145.) Clearly 
such an indorsement would have been legitimate, and in no sense an 
alteration. 

It only remains, therefore, to be determined whether making 
the note payable to O’Donnell instead of the bank, and at the same 
time assigning it back to it with the guaranty, changed ‘‘ the rights 
or interests, duties or obligations of either of the parties.” Was the 
legal effect of the obligation, as between the b and the makers, 
thereby essentially changed? As originally made, it would have 
been the duty of the makers to pay the bank $4,200 at the expiration 
of ninety days. How can it be said that the duty was either en- 
larged or diminished by the change? The rights and duties of the 
bank, as between it and the makers, were precisely the same after 
as before the change. True, it had also the guaranty of O’Donnell, 
but that it had a right to obtain without reference to the change 
made in the payee. His guaranty neither enlarged nor diminished 
the rights of the bank against appellants. Counsel say O’Donnell 
became the indorser, and not the guarantor of the note; that, being 
only an indorser, the bank was required to take prompt action to 
enforce payment from the makers, in order to hold him liable, and 
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in this way they say the makers were deprived of “the right to in- 
dulge the presumption that the note would be carried if desired.” 
The right would be a most precarious one even on the position as- 
sumed, but the complete answer to the argumentis the fact that by 
the express terms of the indorsement O’Donnell became a guarantor 
and not a mere indorser. The language of the indorsement is: ‘“ For 
value received, I hereby guaranty the payment of the within note 
at maturity,” etc. Cases are cited in which it was held that chang- 
ing the name of the payee in a promissory note was a material alter- 
ation. With those cases we find no fault whatever. They were de- 
cided upon a state of facts which showed that the change would or 
might have resulted in imposing other duties and obligations upon 
the — 

_ It seems to be thought that the fact that two of the makers of 
this note signed it as securities should affect the decision of the 
case. We donot think so. On this record, if the change amounted 
in law to a material alteration of the note, all the makers were dis- 
charged ; if immaterial, the obligation of the sureties is in no way 


changed. 

Whatever may be said as to the propriety of the conduct of the 
cashier of the bank, when tested by the rules of business, it clearly 
appearing that no wrong was intended, and there being nothing in 
the record to show that appellants would have been or could have 
been injured by that conduct, we are of the opinion that the valid- 
ity of the note was not destroyed. 

The rulings of the circuit court as to the competency of evidence 
and in giving and refusing instructions were in conformity with this 
view, and to follow counsel in their argument on that branch of the 
case would be but to repeat what we have already said. The judg- 
ment of the appellate court will be affirmed. 








NEGOTIABLE INSTRUMENTS—CHECKS—NO- 
TICE OF NON-PAYMENT. 


Court of Appeals of Maryland. Feb. 8, 1894. 
EXCHANGE BaNK OF WHEELING V. SUTTON BANK. 


1. Neither a check nor bill of exchange operates as an assign- 
ment pro tanto of the drawer’s funds in the hands of the drawee. 

2. An instrument drawn on a bank, directing the payment to a 
person named of a specified sum of money which is on deposit with 
the drawee, and naming no date of payment, is a check. 

3. Where a check on itself is sent to a bank for collection, the 
bank becomes the agent of the persun sending it, and is liable to the 
latter for damage caused by its failure to give notice to the drawer 
ef non-payment. 

4. A failure to notify the drawer of a check of non-payment 
does not discharge him from liability, unless he actually or pre- 
sumptively suffers injury therefrom. 

5. Where a check is sent by the payee to the bank on which it 
is drawn for collection, and the bank immediately fails, a transfer 
of a credit for the amount of the check from the drawer to the payee 
— assignees of the bank does not constitute payment of the 
c 


Appeal from superior court of Baltimore city. 

Action by the Exchange Bank of Wheeling against the Sutton 
Bank. From a judgment for defendant, plaintiff appeals. Reversed. 

Argued before Bryan, Fowler, Boyd and Page, JJ. 

Ed. G. Miller and Leigh Bonsal, for appellant. Frank Woods, 
for appellee. 

PaGE, J. This is an action of assumpsit upon a case stated for 
the opinion of the court, with a request to render a a in 
accordance therewith. The defendont below, being indebted to the 
plaintiff for certain collections made by the former on account of the 
latter, on the 9th day of January, 1893, mailed to the plaintiff the 
following instrument of writing, viz.: ‘‘The Sutton Bank, Sutton, 
W. Va., Jan. 9, 1X92. Pay to the order of J. J. Jones, Esq., Cash., 
$936.50. Nine hundred and thirty-six and fifty cents. T. M. Berry, 
Cashier. To J. J. Nicholson anu Sons, Baltimore, Md.” The plain- 
tiff received it on the 13th following. and on the same day forwarded 
it by mail to the Nicholsons, with whom both parties kept accounts, 
indorsed as follows: ‘‘ For collection and credit account of Ex- 
change Bank, Jan. 13, 1892, of Wheeling, West Va. John J. Jones, 
Cash.” On the morning of the 14th the paper was received by the 
Nicholsons, and stuck upon a file where were generally placed the 
various checks drawn upon the house in the ordinary course of busi- 
ness. The defendant then had on deposit to its credit with the bank- 
ing house a sum in excess of $936.50. Later in the day, it was taken 
from the file, and entered to the debit of the defendant’s account 
but was not then entered as a credit to the account of the plaintiff. 
On the morning of the 14th, Nicholson & Sons were hopelessly in- 
solvent, and about 1 o’clock of that day made an assignment to 
trustees, who, after they had taken possession, entered the check to 
the credit of the plaintiff; but at the time of the receipt of the 
eheck the Nic.olsons did not have in their banking house the 
amount of the plaintiff's claim, in actual cash, nor at any time 
thereafter. The paper is now lost, and it is not known whether it 
was protesied or not; but, if it was, no notice thereof, or of the 
non-paym nt, was sent to or received by either the plaintiff or de- 
fendant. A demand was made by the plaintiff on the defendant for 





vs peng on the 7th of June, 1893, and until that day the defendant 
ad no knowledge that it had not been paid. This was the only 
demand made on the defendant by any one. 

It is not contended that the treatment of the paper by the 
Nicholsons or their trustees was tantamount to a payment. There 
was no credit given to the payees for the amount; and, under the 
circumstances of the case, until this was done there was no evidence 
that it had been accepted. Whether it be regarded as a bill of ex. 
change or a check, it did not operate as an assignment pro tanto of 
the drawer’s funds in the hands of the Nicholsons until it was ac. 
cepted. (Moses v. Bank, 34 Md. 580.) So far as the mi was 
concerned, there was no evidence that the Nicholsons had accepted 
the order upon them, and thereby a to become responsible to 
it for the amount. And apart from this, at the time the paper was 
drawn, and when received by the Nicholsons, they were hopelesaly 
insolvent; and under such circumstances a transfer of credit from 
the defendant to the plaintiff would have been a mere delusion, 
After the assignment, they ceased to be a going concern, and neither 
the firm nor their trustees had the right to make a transfor of credit 
which was wholly worthless. (Manufacturers’ Nat. Bank v. Conti- 
nental Bank, 148 Mass. 553, 20 N. &. 193.) A check or bill is not a 
Doyo until paid (Mason. Banks, §§ 544, 546; Lewis v. Brehme, 

Md. 412; Insurance Co. v. Smith, 6 Har. & J. 106), or unless it is 
accepted as such, or the creditor parts with it, or is guilty of some 
laches by which injury inures to the drawer, (Glenn v. Smith, 2 Gill 
& J.509). In this case, therefore, unless it can be shown that the 
eae eme has been guilty of some negligence whereby the defendant 

as been either actually or constructively injured, the paper having 
been lost, it was not improper to resort to the original cause of 
action. (Myers v. Smith, 27 Md. 50.) 

What was the character of the paper offered in evide ce? The 
appellee contends it is a bill of exchange. This court has stated in 
Moses v. Bank, 34 Md. 579, that “‘a check is denominated a species 
of inland bill of exchange—not with all the incidents of an ordinary 
bill of exchange, it is true—but still it belongs to that class and 
character of commercial paper.” And in Bull v. Bank, 123 U. 8. 
105, $ Sup. Ct. 62, in which a instsument of writing exactly simi- 
lar to the one in this case was declared by the court to be a check, 
Judge Field, speaking for the whole court, says : ‘‘ When an instru- 
ment is drawn upon a bank, or a person engaged in banking busi- 
ness, and — directs the payment to a party of a specified sum 
of money, which is at the time on deposit with the drawee, without 
designating a future day of payment, the instrument is to be treated 
as acheck. The chief points of difference are that a check is always 
drawn on a bank or banks; no days of grace are allowed, the drawer 
is not discharged by the laches of the holder in presenting it for 
payment, unless he can show that he has sustained some inf by 
the default, it is not due until payment is demanded,” etc. (Mer- 
chante’ Bank v. State Bank, 10 Wall. 647; Harker v. Anderson, 21 
Wend. 375; Bank v. Bitzinger, 118 Il]. 484, 8 N. E. 834; Harrison v. 
Wright, 100 Ind. 515; Bank v. Coates, 3 McCrary, 9, 8 Fed. 540; 
Daniel, Neg. Inst. § 1566; Story, Prom. Notes, § 487; Morse, Banks, 
§ 362.) We do not think what was said by this court in Hawthorn 
v. State, 56 Md. 534, is in conflict with the views here expressed. 
There, as well as in Moses v. Bank, supra, they held that a check 
was a species of bill of exchange—not with all the incidents of an ordi- 
nary bill of exchange, but belonging to that class and character of 
commercial paper; or, in other words, as was said by Cowan, J., in 
Harker v. Anderson, supra, the “‘ bill is the genus, and the check is 
the species.” And therefore Hawthorn was within the terms of the 
statute which made it a felony to forge an indorsement on a bill of 
exchange. The instrument of writing in question in this case must 
therefore be treated as a check. On receipt of the check, the plain- 
tiff, with reasonable promptness, forwarded it to the Nicholsons, in- 
dorsed: ‘‘ For collection and credit account of Exchange Bank, Jan. 
13, 1892, of Wheeling, W. Va.” Such an indorsement constituted 
them the agents of the plaintiff to collect and credit, and at the 
same time, as drawees of the check, they were also the agents of the 
drawers, to pay. The plaintiff was therefore responsible for any 
omission of duty on the part of the Nicholsons in their capacity as 
collectors. As collecting agents of the plaintiff, it was their duty 
to do whatever was necessary in respect to demand and notice to 
the drawer, and for any negligence in regard to this they would be 
liable to the plaintiff, and not to the defendant, for such damages as 
might be occasioned by reason of their neglect. (Montgomery: 
County Bank v. Albany City Bank, 7 N. Y, 459.) The evidence is 
clear that they did not transfer the credit for the amount of the 
note from these defendants to the plaintiffs. If they had done this, 
other questions would have to be considered here, upon which we 
are not now called to decide, and do not intimate our opinion, and 
the failure to make such transfer was equivalent to a refasal to ac- 
cept and pay. Under such circumstances, it was their clear duty 
to give notice of the non-payment to the drawer, in order that the 
drawer might take any necessary steps to protect its interests; and 
if they failed to do so, and loss ensued by reason of such want of 
notice, it falls on the plaintiff, and not upon the drawer. A failure, 
however, to notify the drawer of the non-payment of a check, does 
not always discharge him from liability. It must also be shown that 
he has either actually or presumptively suffered some loss or injury 
therefrom. (Daniel, Neg. Inst. § 1587, and authorities there cited ; 
Bull v. Bank, supra.) In the case of Norris v. Despard, 38 Md. 491, 
itis true, this court said, ‘If the notice be not given, it is a presump- 
tion of law that he is injured by the omission ;” but they explain 
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this remark by adding that, “In the application of the principle, 
courts must inquire into the liabilities of the respective parties to 
the check, for the purpose of ascertaining whether this injury, either 
actual or presumptive, could take place ;” and further on, in the 
same opivion, ‘‘It was but just that they should give the defendant 
notice of the yh in reasonable time before they brought 
their action, or to have shown that the defendant sustained no injury 
in consequence.” (Rhett v. Poe, 2 How. 457; Eichelberger v. Fin- 
ley, 7 Har. & J. 385; Schuchardt v. Hall, 36 Md. 602.) Here it is 
clear that, at the time the check reached the Nicholsons, they were 
hopelessly insolvent, and did not have in their banking house the 
amount of the check, in actual cash. Their assignment on the same 
day placed all their assets in the hands of trustees, and definitely 
fixed the status of any claim the defendant had, or could have, upon 
them. Under these circumstances, we can perceive no way by which, 
on account of the want of notice, injury to the defendant, either 
“actual or presumptive,” could take place. The judgment below 
must be reversed. Jadgment reversed, and judgment for the appel- 
lant for the sum of $1,053.56, with interest from this date until paid, 
and costs 








NEGOTIABLE INSTRUMENTS—INNOCENT 
HOLDER FOR VALUE—ORAL AGREEMENYI. 





United States Supreme Court. 
Joun M. Burke, Appt., Vv. RicHarp H. DULANEY ET AL., EXRS. 





Justice HARLAN delivered the opinion of the court : 


This action was brought by the testator of the appellees, upon 
a writing purporting to be the promissory note of the appellant for 
$4,308.80, dated Salt Lake City, Utah, Aug. 10, 1883, and payable 
one year after date, for value received, at the bank of Wells, Fargo 
& Co. in that city, with interest at the rate of 6 per cent. per an- 
num from date until paid. 

The defendant, Burke, denied his liability upon the note, and 
at the trial below was sworn as a witness on his own behalf. Insup 
port of his defense, as set forth in the answer filed by him, he stated 
the circumstances under which the note was given. He said: “ Mr. 
Dalaney bought this group of mines—the Live Yankee and the Mary 
Ellen. He came to the Walker House in Salt Lake and wanted me 
toran them for him. I said I would not doit unless I got a show 
to get some interest in the property. He says, ‘I will carry an in- 
terest for you and you can take it if you want it, andif not, you can 
give it back to me after you see the property.’ ” 

To this testimony the plaintiff objected, and the defendant, ad- 
mitting that the agreement referred to by him was oral, the objec- 
tion was sustained. ‘To this ruling he excepted. 

Being asked what he did after giving the note in suit, he an- 
swered: ‘‘I gave the note. I worked on the property, which was 
done some time in September; worked the property until March ; 
settled up all of its debts, paid them, notified Dulaney I wanted 
nothing more to do with the property; that I was going to Idaho 
territory, to Ceur d’Alene mines, and as I was ready to give him a 
deed at any time he would send me my note. That is all.” 

Objection being made by the plaintiffs to this testimony, the 
defendant offered to prove ‘‘ that at the time of the giving of the 
note and prior thereto, Dulaney, the payee of the note, agreed with 
Mr. Burke, the maker of the note, that the note should be given to 
represent the price of the interest that Mr. Burke was to have, con- 
ditioned upon his demanding it after an inspection of the mining 
property mentioned.” He offered also to prove that after inspecting 
the property and testing it, the defendant notified testator that he 
did not want the interest ; that he was prepared to make a deed for 
the interest to the latter and demanded the delivery of his note. All 
this evidence was excluded by the court upon motion of the plain- 
tiffs, to which ruling the defendant excepted. 

The defendant having stated that the conversation with the tes- 
tator above referred to and which was excluded by the court, took 
place prior to the execution of the note, he offered to prove that at 
the time the note was made, the same agreement was made orally 
between him and the testator. This testimony was also excluded, 
and he excepted. 

The following question was propounded to him at the trial: 
“State whether or not prior to your making the note the plaintiff 
agreed with you that Fs could explore, work and develop the 
mining claims mentioned in the answer, and if at any time before 
the majority of the said note you should desire so to do that he 
would relinquish said option of purchase—that you could relinquish 
your said option of purchase, and that he, plaintiff, would cancel 
the note and accept the deed in full discharge of the note and the 
cancellation thereof.” 

ment referred to 


excepted. The court also refused to allow him to state whether he 
examined, worked and devel the mining claims mentioned in 
his answer and whether he refused to take such claim underthe 
agreement with ehe plaintiff. 

At the trial the defendant offered in evidence a deed executed 
by him to the plaintiff, conveying to the latter, in consideration of 
the surrender of the note in question, all his ri bt, title and interest. 
in the above property—the same deed that been filed by the de- 
fendant with his answer. The court held this evidence to be inad- 
missible unless the defendant pro to show that the plaintiff 
accepted the deed. To this ruling the defendant excepted. The de- 
feodant was not present when Dulaney took a deed from the owner 
of the mining property. nor was it ever delivered to him. 

The general rule that a written contract cannot be contradicted 
or varied by evidence of an oral agreement between the parties be- 
fore or at the time of such contract, has been often recognized and 
applied by this court, especially in cases in which it was sought to 
deprive bona fide holders of or — to negotiable securities of the 
rights to which they were entitled according to the legal import of 
the terms of such instruments. (Renner v. Bank of Columbia, 22 
U. 8. 9 Wheat. 587 [6: 167]; Brown v. Wiley, 61 U. 8. 20 How. 442 
(15: 965]; Specht v.“Howard, 83 U. 8. 16 Wall. 564 (21: 348] ; For- 
sythe v. Kimball, 91 U. 8. 291 [23: 352]; Brown v. Spofford, 95 U. 
S. 474 (24: 508]; Martin v. Cole, 104 U. 8. 30 (26: 647]; Burnes v. 
Scott, 117 U. 8. 582 [29 : 993] ; Falk v. Moebs, 127 U. 8. 397 [32: 266].) 

Several of these cases were cited in the opinion of the court 
below and have been cited here, as supporting the exclusion of the 
evidence which the appellant offered to introduce. (2 Idaho, 686.) 
It is supposed that Burnes v. Scott, is particularly in point for the 
appellees. That was an action by the indorsee of a negotiable note 
against the maker. The defendant in that case offered to prove that 
the note was not intended by him or by the payee as a promissory 
note, but was given to and was received by the payee as a mere 
memorandum of the estimated value of the payee’s interest in cer 
tain railroad bonds placed in the hands of the maker and which 
were to be accounted for in the settlement of certain ————- 
affairs in which the maker and payee were interested ; and that upon 
such settlement it would appear that the payee had received, 
prior to the giving of the note, more than his proper share of the 

artnership assets and, therefore, was not entitled to claim anything 
in virtue of such memorandum. This court held the evidence inad- 
missible upon the ground that, by an alleged contemporaneous ver- 
bal agreement, it varied and contradicted the written contract of 
the parties. If that action had been brought by the original payee 
against the maker and if the evidence above referred to had been 
excluded, a different question would have been presented. But, as 
we have seen, the issue in Burnes v. Scott was between the indorsee 
of a negotiable note and the maker. The rule is settled that a nego- 
tiable instrument, in the hands of an innocent holder for value, can- 
not be contradicted, to his prejudice, by evidence of an oral agree- 
ment or understanding between the original parties varient from 
the terms of their written contract. 

The authorities cited do not determine the present case. The 
issue here is between the original parties to the note. And the evi- 
dence offered by the appellant and excluded by the court, did not in 
any true sense contradict the terms of the writing in suit, nor vary 
their legal import, but tended to show that the written ins rament 
was never, in fact, delivered as a present contract, unconditionally 
binding upon the obligor according to its terms from the time of 
such delivery but was left in the hands of Dulaney, to become an 
absolute obligation of the maker in the event of his electing, upon 
examination or investigation, to take the stipulated interest in the 
property in question. In other words, according to the eridence- 
offered and excluded the written instrament, upon which this suit 
is based, was not—except in a named contingency—to become a con- 
tract, or a promissory note which the payee could at any time right- 
fully transfer. Evidence of such an oral agreement would show 
that the contingency never happened and would not be in contra- 
diction of the writing. It would prove that there never was any 
concluded, binding contract entitling the party who claimed the 
benefit of it to enforce its stipulations. The exclusion of parol evi- 
dence of such an agreement could be justified only upon the ground 
that the mere sion of a written instrument, in form a promis- 
sory note, by the person named in it as payee, is conclusive of his 
right to hold it as the absolute obligation of the maker. While such 
possession is, undoubtedly, prima facie, indeed, should be deemed 
strong evidence that the instrament came to the hands of the payee 
as an obligation of the maker, enforcible according to its legal im- 
port, it is open to the latter to prove the circumstances under which 
possession was acquired and to show that there never was any com- 
plete, final delivery of the writing as the promissory note of the 
maker, payable at all events and according to its terms. The rule 
that excludes parol evidence in contradiction of a written agreement 
pre-supposes the existence in fact of such agreement at the time suit 
is brought. But the rule has no application if the writing was not 
delivered as a present contract. e authorities supporting these 
views are numerous and to some of them it will be well to refer. 

In Ware v. Allen, 128 U. S. 591, 595 (82: 463, 564], which was. 
an action upon a written instrument, the defense was that it was. 
understood between the parties at the time the instrument was 
signed ‘hat it should not be of any effect unless in certain named 
contingencies which, it was shown, neveroccurred. Justice Miller, 
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speaking for this court, said: 
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‘* We are of opinion that this evidence shows that the contract 
upon which this suit is brought never went into effect; that the con- 
dition upon which it was to become operative never occurred, and 
that it is not » question of contradicting or varying a written in- 
strument by parol testimony, but that it is one of that class of cases, 
well recognized in the law, by which an instrument, whether de- 
livered to a third person as an escrow or to the obligee in it, ismade 
to depend, as to its going into operation, upon events to occur or to 
be ascertained thereafter’—citing Pym v. Campbell, 6 El. & Bl, 370, 
373; Davies v. Jones, 16 C. B. 625; Wallis v. Littell, 11 C. B. N.S. 
369; Wilson v. Powers, 131 Mass. 539; and Pawling v. United States, 
‘8 U. S. 4 Cranch, 219 [2: €01]. 

Pym v. Campbell, above cited, was an action upon an alleged 
‘agreement by the defendants to purchase from the plaintiff an in- 
terest im an invention of the latter. The defendants gave in evi- 
dence that, in the course of negotiations with the plaintiff, they got 
#0 far as to agree upon the price at which the invention should be 
purchased, if bought at all, and had appointed a meeting at which 
_ the plaintiff was to explain his invention to two engineers when, if 

they approved, the machine would be purchased. At the — 
time the defendants and the two engineers attended, but the plain- 
tiff did not come and the engineers went away.» Shortly after they 
were gone the plaintiff arrived. One of the engineers was found and 
expressed a favorable opinion. The other could not then be found. 
It was then = that, as the parties were together and might 
find it troublesome to meet again, a writing should then be drawn 
up and signed which, if the absent engineer approved the invention, 
should be the agreement, but if he did not approve it, should not 
be one. The absent engineer did not approve the invention when 
he saw it and the defendants contended that there was no bargain. 
The jury were directed that if it was agreed among the parties be- 
fore the paper wassigned that itshould not operate at an agreement 
until the absent engineer approved of the invention, they should 
find for the defendants. A verdict was accordingly returned for 
the defendants. Upon arule nisi for a new trial on the ground of 
misdirection, the cause was heard vefore the court of Queen’s Bench. 
Erle, J., said that while the production of a paper purporting to be 
an agreement of a party, with his signature attached, affords a 
strong presumption that it is his written agreement; and if, in 
fact, he did sign the paper animo contrahendi, the terms contained 
in it were conclusive and could not be varied by parol evidence yet, 
if it were proved that the paper was signed wi h the express inten- 
tion that it should not be an agreement, the other party could not 
fix it as an agreement upon sosigning. “The distinction in point 
of law,” he said, “‘is that evidence to vary the terms of an e- 
ment in writing is not admissible, but evidence to show that there 
is no agreemeut at all is admissible.” Compton, J., said that he 
knew of no rule of law estopping parties from showing that a paper, 
purporting to be a 2 agreement, was in fact signed on the terms 
that it should not an agreement till money was paid or some- 
thing else done. ‘The parties,” he observed, ‘“‘may not vary a 
written agreement, but they may show that they never came to an 
agreement at all and that the signed paper was never intended to 
be the record of the terms of the agreement; for they never had 
agreeing minds. Evidence to show that does not vary an agreement, 
and is admissible.” Lord Campbell, Ch. J.: ‘‘I agree. No addition 
to or variations from the terms of a written c_ntract can be made 
by parol; but in this case the defense was that there never was any 
agreement entered into. Evidence to that effect was admissible; 
and the evidence given in this case was overwhelming. It was 
proved in the most satisfactory manner that before the paper was 
signed it was explained to the plaintiff that the defendants did not 
intend the paper to be an agreement till Abernethie had been con- 
sulted and found to approve of the invention; and that the paper 
was signed before he was seen only because it was not convenient to 
the defendants to remain. The plaintiff assented to this and re- 
ceived the writing on those terms. That being proved, there was 
no agreement.” (See also Lindley v. Lacey, 17 C. B. N. S. 585; 
Clever v. Kirkman, 33 L. T. N. 8. 672; Gudgeon v. Besset, 6 El. & 
Bl. 986; 2 Taylor, Ev. [8th ed.] § 1135.) 

The-case of Wilson v. Powers, abovecited, was an action brought 
by the payee against the sureties in a promissory note. The defense 
was that the sureties had been discharged from liability by a writ- 
ten agreement between the payee and the principal, which was de- 
livered to the principal, whereby the time of payment was extended. 
To this the plaintiff replied, and sustained his position by proof, 
that the writing signed by him and which was signed by him an 
which was relied upon as discharging the sureties, was delivered as 
@ proposition merely and upon the agreement that it should become 
binding only upon the assent of the sureties. The Supreme Judic- 
ial Court of Massachusetts said: ‘‘The manual delivery of an in- 
strument may always be proved to have been on a condition which 
has not been fulfilled, in order to avoid its effect. This is not to 
show any modification or alteration of the written agreement, but 
that it never became operative, and that its obligation never com- 
menced.” 

In Benton v. Martin, 52 N. Y. 570, 574, the principle is thus 
stated: ‘‘ Instruments not under seal may be delivered to the one to 
whom upon their face they are made payable, er who by their terms 
is entitled to some interest ur benefit under them, upon conditions 
the observance of which is essential to their validity. And the an- 
nexing of such conditions to the delivery is not an oral contradic- 
tion of the written obligation, though negotiable, as between the 














parties to it or others having notice. It needs a delivery to make 
the obligation operative at all and the effect of the delivery and the 
extent of the operation of the instrument may be limited by the 
conditions with which delivery is made. And s0, also, as between 
the original parties and others having notice, the want of consider. 
ation may be shown.” To the same effect are Julliard v. Chaffee, 92 
Y. 529, 535, and Reynolds v. Robinson, 110 N. Y. 654, in the latter of 
which it was said that the rule was now well established that “‘ paro] 
evidence is admissible to show that a written paper which, in form, 
is a complete contract of which there had been a manual tradition, 
was, nevertheless, not to become a binding contract until the per- 
formance of 8 me condition precedent resting in parol.” 

The same doctrine was announced in McFarland v. Sikes, 54 
Conn. 250. That was an action upon a note which, the defendant 
alleged, had been executed and delivered to the plaintiff upon an 
agreement that it should be canceled under certain named circum. 
siances and in the event he demanded, by a named day, that it be 
returned to him. The trial court having ruled tbat the facts relied 
upon by the defendant did not constitute a defence, the Supreme 
Court of Errors of Connecticut, reversing the judgment, said: ‘‘The 
error was in applying to the case the familiar and well-established 
rule that parol evidence is inadmissible to contradict or vary a writ- 
ten contract. A written contract must be in force as a binding obli- 
gation to make it subject to this rule. Such a contract cannot be- 
come a binding obligation until it has been delivered. Its delivery 
may be absolute or conditional. If the latter, then it does not be- 
come a binding obligation until the condition upon which its deliv- 
ery depends has been fulfilled. If the payee of a note has it in his 

ion, that fact would be prima facie evidence that it had been 
delivered ; but it would be only prima facie evidence. The fact 
could be shown to be otherwise and by parol evidence. Such parol 
evidence does not contradict the note or seek to vary its terms. It 
merely goes to the point of its non-delivery. The note in its terms 
is precisely what both the maker and the payee intended it to be. 
No one desires to vary its terms or to contradict them.” 

For the reasons stated and without considering the case in 
other aspects, we are of opinion that it was error to exclude the evi- 
dence offered by the defendant tending to show that the writing sued 
on was not delivered to or received by Dulaney as the promissory 
note of the defendant, binding upon him as a present obligation, en- 
forcible according to its terms, but was delivered to become an obli- 
gation of that character when, but not before, the defendant ex- 
amined and, by working them, tested the mining properties pur- 
chased by the plaintiff and elected to take the stipulated interest in 
them. According to the evidence so offered and exciuded, the writ- 
ing in question never became, as between Burke and Dulaney, the 
absolute obligation of the former, but was delivered and accepted 
only a8 a memorandum of what Burke was to pay in the event of 
his electing to become interested in the property, and from the time 
he so elected, or could be deemed to have so elected, it was to take 
effeet as his ge note, payable, according to ite terms. His 
election within a reasonable time, to take such interest, was 
made a condition precedent to his liability to pay the stipulated 
price. The minds of the parties never met upon any other basis, 
and a refusal to give effect to their oral agreement would make for 
them a contract which they did not choose to make for themselves. 
The judgment is reversed and the cause is remanded, that a new 


trial may be ordered and further proceedings had in conformity with 
this opinion. 








VOLUNTARY PAYMENTS—RECOVERY. 


Court of Appeals of Colorado. 
Steck v. NORTHERN COLORADO IRR. Co. 








Where one, with knowledge of all the facts, makes a contract, 
and for three years makes payments thereunder, he cannot recover 
the sums paid, on the ground that he was entitled to what he re- 
ceived without payment, 

Error to district court, Arapahoe county. 


Action by Amos Steck against the Northern Colorado — 


Company to recover money paid. Judgment for defendant. ain- 
tiff brings error. 


Carpenter § McBird, for plaintiff in error. Hugh Butler, for de- 
fendant in error. 

RussELL, P. J. According to our view of the law, the court 
ruled correctly on the demurrer, and the judgment must be affirmed. 
Many grave constitutional and statutory questions were oe 
on the arguments which cannot be considered or determined. While 
they may be of great moment to the —_ of the State, and under 
some circumstances we might be compelled to decide them, yet, a8 
the case is presented by the record, if we should undertake to dis- 
cuss or determine the respective rights of the users of water, and of 
companies organized to carry it, our declarations would be obiter, 
and of no binding force. The circumstances surrounding the pay- 
ment made by the plaintiff, Steck, entirely conclude him in this suit. 
In 1884, Amos Steck was the owner of forty acres of land in Arapa- 
hoe county, located in proximity to the canal constructed by the 
Northern Colorado Irrigation Company. On the 3d of March of that 
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tiff; Proctor, Tappan and Warren, also of Boston, for defendant. 
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, Steck and the irrigation company entered into a written agree- 
ment, Which in general terms provided for the delivery of water by 
the company to irrigate Steck’s land. There were — conditions 
and limitations annexed to the right, but these are wholly unimport- 
ant. Thirty-six dollars’ interest was paid by Steck when the agree- 
ment was signed ; the balance of the price was ——_ in three an- 
nual installments, falling due on the 3d of March in each year there- 
after, and amounted to $120 annually, with interest in the sums of 
$24 and $12, payable in advance, together with ao anpual rental per 
acre of not less than $1.50 and not more than $4. These are all the 
terms of the contract with which we have anything to do. The only 
legal opr concerns these —— As a general proposition, it 
may be safely stated that where a party, with a full knowledge of 
all the facts of the case, voluntarily pays money in liquidation of 
an unjust demand, he cannot afterwards insist that the payment 
was made by compulsion, and recover the money. The reason of the 
rule is a plain one. The parties meet on even terms, and, if the par- 
ties desire to contest the right and litigate the result, this action 
must precede the fo. As was stated in the well-considered 
ease below cited: “If it were not so, the effect would be to leave 
the party who pays the money the privilege of selecting his own 
time and convenience for litigation, delaying it, as the case may be, 
until the evidence which the other party would have relied upon to 


casualties to which human affairs are exposed.” (Awalt v. Associa- 
tion, 34 Md. 435; Williams v. Colby, 44 Vt. 41; Patterson v. Cox, 
% Ind. 261; Cook v. Boston, 9 Allen, 393; Benson v. Monroe, 7 Cush. 
125; Boston & 8. Glass Co. v. Boston, 4 Metc. [Mass.] 181.) The rule 
is both useful and wholesome. To justify a departure from it, the 
case presented must rest on one of the plain and obvious distinc- 
tions recognized and settled in those cases which permit a recovery 
where money has been voluntarily paid. No benefit would be de- 
rived from a statement of the various exceptions which have been 
ingrafted on the rule. It is enough to decide that there are no facts 
set out in the complaint which will bring it within any of them. We 
do not determine what would have been the law if the party had 
executed the contract, made his first payment of $36, and imme- 
diately brought suit for the annullment of the agreement, and to 
enforce what he now maintains were his statutory and constitutional 
his. He would then have proceeded promptly, availed himself 
the first opportunity to assert his claim, and, if he ever had the 
rights which he now contends for, he might possibly have been in a 
position to maintain them. He twok no such steps. He made the 
three successive annual payments, paid his water rent as it fell due, 
in the shape of an assessment of so much per acre, and now brin 
suit to recover the entire sum which he thus voluntarily paid. It 
is impossible to evade the force of the annual and successive pay- 
ments. The authorities are all against it. He is concluded by his 
own acts, and cannot escape the effect of what be did when his per- 
formance accorded with his agreement, and so fully evidenced his 
assent. The judgment must be affirmed. Affirmed. 








The rights and duties of the drivers of vehicles and the manager 
of an electric car as respecting each other were fixed recently, by a 
decision of the full bench of the supreme court of Massachusetts, in 
the case of Alexander Ellis against the Lynn & Boston Railroad 
“7 
Mr. Ellis, Aug. 11, 1889, was riding in a buggy with his daugh- 
ter along Beach street, Lynn, when his horse became frightened at 
the sound of the motor and co tinued sounding of the gong of an 
electric car, and ran away, throwing himself and his daughter from 
the carriage. The evidence tended to show that the electric car 
was 100 feet away when the animal first took fright, and that the 
motorman continued to sound his gong. The defendant contended 
that it was not negligence on h's part to sound the gong, but rather 
— which it owed to pedestrians and other travellers on the 
ts. 


The court, however, said: It is a well known fact that most 
horses are frightened at their first view of a moving electric car, es- 
pecially if they encounter it in a quiet place away from the distract- 
a of a busy city street. it is only by careful training and 
a frequent repetition of the experi:nce that they acquire courage to 
meet and pass a car on a narrow street without excitement. The 
tights of the driver of a horse and manager of an electric car under 
such circumstances are equal. Each may use the street, and each 
must use it with a reasonable regard for the safety and convenience 
of the other. The motorman is sup to know that his car is 
likely to frighten horses that are unaccustomed to the sight of such 
‘vehicles, while most horses are easily taught, after a while, to pass 

Without fear. It is his duty, if he sees a horse in the street before 
him that is greatly frightened at the car, so as to endanger his 
driver or other persons in the street, to do what he reasonably can 
in the management of his car to diminish the fright of the horse, 
and itis also his duty in running the car to look out and see whether 
y frightening horses or otherwise, he is putting in peril other per- 
sons lawfully using the street, on foot or with teams. Of course, 
the owners and drivers of horses are required at the same time to 
use care in proportion to the danger to which they are exposed. 
The defendant’s exceptions are overruled, and accordingly the ver- 
dict of $2,000 for the plaintiff is sustained. 
A. A. Strout and J. W. Johnson, of Boston, appeared for plain- 
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AGENCY.—See Principal and Agent. 

APPEAL.—See Exceptions Bill of. 

ASSIGNMENT AND INSOLVENCY. 

Assignment by insolvent who has been doing business solely on 
capital borrowed from relatives, who knew of his insolvency, 
in which such relatives are preferred, is fraudulent in fact 
as to other creditors ignorant of the insolvency. Webb v. 
Armistead, 26 Fed. Rep. 70, followed. Smith v. Sipperly, 
(Utah) 34 Pac. Rep. 54. 

Assignment which contains a preference which is fraudulent in 

act, is void in toto. Crawford v. Neal, 144 U. 8. 598, fol- 
lowed. Same case. 

Fact that two partners assigning for benefit of creditors reserve, 
under agreement between themselves, such exemptions out 
of partnership effects as the law A ay raises no presump- 
tion of fraud. Davis v. Smith, (N. C.) 18 8. E. Rep. 53. 

Fraud on part of assignors does not vitiate the assi ent as to 
assignee and preferred creditors, unless they participated in 
the fraud. Pettit v. Parsons, (Utah) 33 Pac. Se. 1038. 

Fact that preferred creditor is a brother of assignor is not, 
per se, an element of fraud. Same case. 

It is not essential that values should be affixed to the various 
items of property in the inventory and schedule. Anthony 
v. Price, (Ga.) 17 8. E. Rep. 1024. 

ATTACHMENT. 

A motion to dissolve an — does not reach defects in the com- 
plaint. Kohler v. Agassiz, (Cal.) 33 Pac. Rep. 741. 

Fact that one of several attaching creditors of an assignor for 
benefit of creditors presents his claim to the assignee does 
not prejudice the others, so as to constitute an abandonment 
of their attachments. Neufelder v. German-American Ins. Co. 
( Wash.) 33 Pac. Rep. 870. 

Personal judgment by default can be rendered inst a non- 
resident in — on statutory notice. Meyer v. Keith, (Ala.) 13 
So. Rep. 500. 

Plaintiffs right to — is not impaired by fact that he has col- 
lateral security for part of his debt. Branshaw v. Tinsley, 
(Tex. Civ. App.) 23 8. W. Rep. 184. 

Surety on — undertaking given by plaintiff is not exempt from 
liability because the — was illegally issued. Shevlin v. 
Whelen, 41 Wis. 88, distinguished. Zeshmanv. Haak, (Wis.) 
56 N. W. Rep. 158. 

Writ of — cannot issue in action pending in circuit court, on 
appeal by plaintiff from justice’s judgment in his favor for 
a sum less than that claimed by him, since such action, on 
appeal, is not an action ex-contractu to recover money. 
Same case. 

ATTORNEY AND CLIENT. 

Client cannot recover of his attorney damages on account of 
negligence, in absence of any inj to him caused by such 
negligence. Hinckley v. Krug, (Cal.) 34 Pac. Rep. 118. 

Notice to attorney of a purchaser of land, on paying for same, 
that the wife of grantor claimed the propery is notice to 
purchaser. Edwards v. Hillier, (Miss.) 13 So. Rep. 692. 

Party of record can change his attorney of record, though the 
motion for permission to substitute is resisted by a person 
claiming to be assignee of the interests of such party, where 
there is controversy as to such assignment. Steen v. Hendy, 
(Cal.) 33 Pac. Rep. 899. 

In such case the attorney for alleged assignee will be per- 
mitted to make an argument on the merits, and notice 
of all motions affecting the final disposition of the case 
must be served on him. Same case. 

Plaintiff is bound by directions as to service of the writ given 
by his attorney to the officer to whom writ is delivered for 
service. Morgan v. Joyce, (N. H.) 27 Atl. Rep. 225. 

BILLS AND NOTES.—See Negotiable Instruments. 


COMMON CARRIER.—See also Railroad Company. 
Person who boards a train with ticket to a given station, is en- 
titled to be put off at that station, if the train usually stops 
there to receive or discharge passen Texas § P. Ry. 


Co. v. Ludlam, (Cir. Ct. App.) 57 Fed. Rep. 481. 
Railway mail clerk, traveling upon a railway in the service of 
the United States, is a passenger for hire in so far as the — 
liability for his injury is concerned. Arrowsmith v. Nashville 





§ D. R. Co., (Cir. Ct.) 57 Fed. Rep. 165. 
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Though contract of a — to transport goods, which does not ex- convey the same premises conveyed to me,” is merely a help 
pressly designate the route, gives — the right to fix it, he to trace title; it does not enlarge the grant. TOWN v, 


must select a usual and reasonably safe and direct route. 

Wells, Fargo § Co.’s Express v. Fuller, (Tex. Civ. App.) 23 8. 

W. Rep. 412. 

Where — selects a roundabout route it is a question for jury 
whether — was negligent in so doing. Same case. 

Where bill of lading given by express company, undertak- 
ing to forward to point nearest destination reached by 
company, (which was the point of destination, ) subject 
to condition that the company should not be liable ex- 
cept as forwarders only within their own line of com- 
munication, does not fix the route, but leaves company 
free to choose the roate. Same case. 

CONTRACT. 


Action for breach of a — will lie at once, on a positive refusal 
to perform, though the time specified for performance has 
not arrived. Donovan v. Sheridan, (Super. N. Y.) 24 N. Y. 
Supp. 116. 

Agreement to extend a note on payment of accrued interest is 
without consideration. Helms v. Crane, (Tex. Civ. App.) 23 
S. W. Rep. 392. 

By accepting an electric light plant constructed for it, before it 
is entirely completed, and by using same, the company 
waives its right to rescind for failure to entirely complete 
the plant. Florence Gas, Electric Light § Power Co. v. Hanly, 
(Ala.) 13 So. Rep. 343. 

Parol agreement between husband and guardian of minor heirs 
that the former might have dower in the premises leased to 
him by guardian, is void as a modification of the written 
lease. Heisen v. Heisen, (Ill. Sup ) 34 N. E. Rep. 597. 

Parties to a — may at any time rescind it, in whole or in part, 
by mutual consent, and the surrender of their mutual rights 
is sufficient consideration. Flegal v. Hoover, (Pa. Sup.) 27 
Atl. Rep. 162. 

CONTRIBUTORY NEGLIGENCE.—See Negligence. 
CORPORATION. 


A — duly organized under laws of another State, and publicly 
doing business in South Dakota, without having complied 
with the law of the State, is, until its authority is rye F 
- = ade facto—. Wright v. Lee, (S. D.) 55 N. W. 

ep. 931. 

Business agent of a — being appointed by resolution, parol evi- 
dence as to his relation to the — and how he acted for it, is 
admissible. McCreery v. Garvin, (S. C.) 17 8. E. Rep. 828. 

Doctrine of waiver on part of the state, of the breachof a con- 
dition in a charter, is not applicable when the franchise ab- 
solutely determines a failure to perform the condition. 
State v. Old Town Bridge Corp., 26 Atl. Rep. 947, 85 Me. 17. 

Fact that a — may not have been authorized to deal in certain 
goods does not justify an assignee for creditors of the — in 
refusing payment for same, the goods themselves or proceeds 
thereof forming part ef the estate. In re Pendleton Hard- 
ware & Imp. Co., (Oreg.) 33 Pac. Rep. 544. 

Where, in action on a bond for attachment of — property, it is 
established that certain persons joined in the execution of 
such bond, such persons cannot deny the existence of the —. 
Seattle Crockery Co. v. Haley, (Wash.) 33 Pac. Rep. 650. 

DAMAGES. 


A passenger injured by negligence of carrier’s servants is en- 
titled to recover for the pain and suffering he will probably 
endure in the future. Ball v. Malry, (Ga.) 188. E. Rep. 64. 

Amount of — for humiliation and shame laid upon a passenger 
by his wrongful ejection from a train is for the jury. Ver- 
dict of $500 will not be disturbed as excessive. Lake Erie 
§ W. R. Co. v. Arnold, (Ind. App.) 34 N. E. Rep. 742. 

Defendant may give evidence in mitigation of damages, under 
the general issue. Huning v. Chavez, (N. M.) 34 Pac. Rep. 44. 

In action for personal injuries, defendant may show that the in- 
jury was enhanced by plaintiff’s continued use of intoxicants, 
agg ig Metropolitan St. Ry. Co., (Mo. Sup.) 23 8. W. 
Rep. 159. 

Aan this may be shown under the general issue. Same case. 

There is no error in allowing one who has recovered verdict for 
a certain amount, and interest thereon, as exemplary —, to 
remit the interest. San Antonio § A. P. Ry. Co. v. Kniffin, 
(Tex. Civ. App.} 23 8S. W. Rep. 457. 

Where a city contracts for buildin g material, and agrees to make 
payments at certain times, and, —— it fails to do so, the 
other party completes the contract, the only — that can be 
recovered is interest on deferred ——-. Arnott v. City 
of Spokane, (Wash.) 33 Pac. Rep. 1073. 

Where, in action for slander, there was no evidence of special 
—resulting from the utterance of the slander, and, from the 
instructions given, the jury were warranted in assessin 

such —, and may have done so, a judgment for plaintiff wi 
be reversed on appeal. Wallace v. Rodgers, (Pa. Sup.) 27 
Atl. Rep. 163. 


DEED. 


Heard, 27 Atl. Rep. 182, 85 Me. 294. 
Rights in iand, such as profit a prendre, may be the subject of g 

separate grant. Engel v. Ayer, 27 Atl. Rep. 352, 85 Me. 448, 
EVIDENCE. 


In action for value of property wrongfully detained, and for 
damages for such detention, plaintiff cannot be allowed to 
testify, as a conclusion, the amount of damages sustained 
independently of the value of such property. Wellington v. 
Moore, (Neb.) 56 N. W. Rep. 200. 

It is proper to permit witness to testify that it was worth $4 per 
thousand to draw the lumber from a mill to market, and 
that it was worth $3 per thousand to saw same. Panjield p, 
Sage, (Sup.) 24 N. Y. Supp. 994. 

Merchants and clerks of merchants in a foreign country who 
deal in a certain article are competent to testify as to the 
market value of the article in such foreign country. Grun- 
wald v. Freese, (Cal.) 34 Pac. Rep. 73. 

Opinion — as to defendant’s motive in the alleged malicious 
Ser iscompetent. Hurlbut v. Boaz, (Tex. Civ. App.) 

38. W. Rep. 446. 

Since opinions of expert witnesses as to value of professional 
services are not essential, and jurors may exercise their own 
judgment in determining the value, parties submitting such 
an issue to jury without expert testimony cannot afterwards 
complain. Rourke v. Whiting, (Colo. Sup.) 34 Pac. Rep. 172. 

Witnesses familiar with the _ of an anu nt may, after de- 
scribing the condition of the highway, give their opinion as 
to its dangerous character. Ryan v. Town of Bristol, 27 Atl. 
Rep. 309, 63 Conn. 26. 

Witness need not possess any peculiar scientific knowledge to 
render him competent to testify as to whether or not a cer- 
tain person has African blood in his veins. Hare v. Board 
Education Gates County, (N. C.) 18 8. E. Rep. 55. 

Witnesses testifying to market value of land need not be experts 
in the severe sense of the term, provided they show sufficient 
knowledge and experience as to values of land in the neigh- 
borhood. City of Santa Anna v. Harlin, (Cal.) 34 Pac. 
Rep. 224. 

Where, in ordinary business course, cash advances as well as 
payments are made the subject of book accounts between 
the parties, such items may be proved by the books, as any 
other items. Cargill v. Atwood, (R. I.) 27 Atl. Rep. 214. 


EXCEPTIONS, BILL OF. 


A — which purports to be a finding of facts, but is neithera 
statement of facts by the parties, nor a finding of facts b 
the court, but merely a recapitulation of conflicting evi- 
dence, is insufficient. Moller v. United States, (Cir. Ct. App.) 
57 Fed. Rep. 490. 

A paper in transcript, denominated a —, not certified by clerk 
to be correct copy of any — on file, and not containing any 
specific exceptions to any particular findings, will not be 
—- by supreme court. Helsel v. Seeger, (Cal.) 34 Pac. 

ep. 237. 

Omission of counsel to note exceptions to original — is not such 
an extraordinary circumstance as will warrant the court 
below in amending the — long after it has been allowed and 
signed, and long after term of trial has passed, and parties 
have been dismissed from court. Sutherland v. Round, (Cir. 
Ct. App.) 57 Fed. Rep. 467. 

Omission of counsel preparing the — was a waiver of the 
exceptions, and lower court was powerless to amend. 
Same case. 

Where — does not state objections made, the admission of evi- 
dence will not be reviewed on appeal. Gulf, C. § S. F. Ry. 
Co. v. Rowland, (Tex. Civ. App.) 23 8. W. . 421. 

Nor, will exclusion of evidence be so reviewed where testi- 
mony sought to be introduced is not preserved by —. 
Same case. 


FRAUDULENT CONVEYANCE, 


It is no defense against an action to set aside conveyance by 
deceased as in fraud of creditors that creditors claims have 
been assigned to the administrator of deceased’s estate, who 
a the action. Howd v. Breckenridge, (Mich.) 56 N. W. 

ep. 221. 
~ On an issue of change in possession of goods in a warehouse, 
testimony of warehonuseman of conversations with his pre- 
decessors at the time of transfer of the business to him as to 
the ownership of the goods, and his books showing in whose 
name they stand, are competent evidence. Springer v. 
Kreeger, (Colo. App.) 34 Pac. Rep. 269. 

On trial of action against a marshall and his sureties for dam- 
ages for illegal seizure of goods claimed by plaintiff by pur- 
chase from attachment debtor, it is error to permit plaintiff 
to testify that he acted in good faith in the purchase from 
the debtor, and had no purpose to aid him in ——— his 
creditors. Hinds v. Keith, (Cir. Ct. App.) 57 Fed. Rep. 10. 

Recital in a bill of sale of the valne of property sold is not evi- 





A clause in a —, at the end of a particular description of the 
premises by metes and bounds “‘meaning and intending to 





dence against a creditor of the seller, who attacks the valid- 
ity of the sale. Chipman v. Glennon, (Ala.) 13 So. Rep. 822. 
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Rule that a cause of action for fraud is not assignable does not 
apply to a contractual debt, as the basis of a suit to set 
aside —. Howd v. Breckenridge, Supra. 

GARNISHMENT. 


In order that — be good against third persons, it must affirma- 
tively appear from the record that the court had jurisdic- 
tion, and a voluntary appearance and answer by the gar- 
nishee do not suffice. State v. Duncan, (Neb.) 56 N. W. 
Rep. 214. 

Individual share only of a partner, after all the firm’s affairs 
have been fully settled, can be taken on trustee process, and 
applied to payment of his individual debt. enderson v. 
Cashman, 27 Atl. Rep. 344, 85 Me. 437. 

Stock of non-resident in a foreign corporation, held in trust in 
this State, cannot be garnished in an action in this State. 
Smith v. Downey, (Ind. App.) 34 N. E. Rep. 823. 

Town contracted with a man and his wife to take charge of the 
town farm without apportioning the amount to be paid to 
each. Held, town not liable to — on judgment against hus- 
band alone. Brown v. Collins, (R. I.) 27 Atl. Rep. 329. 

HOMESTEAD. 

Mortgage given on — by an unmarried surviving spouse is valid. 
Riolbatea v. Raley, 33 S. W. Rep. 253, 1 Tex. Civ. App. 165. 

Petition to enforce a — right in a lot as against a purchaser at 
an execution sale is not fatally defective because it does not 
allege that its value did not exceed $5,000. Gallagher v. 
Keller, (Tex. Civ. App.) 23 8. W. Rep. 296. 

Petition to remove clond on title to land, claimed by plaintiff as 
a — created by sheriff’s deed to purchaser at executor’s sale, 
is not demurrable on the ground that it fails to disclose in 
what manner the existence and record of the deed consti- 
tute acloud. Gallagher v. Keller, Supra. 

Right to — exemption in certain land is waived where the land 
is not included in the claim of — filed. Motley v. Jones, 
(Ala.) 13 So. Rep. 782. 


HUSBAND AND WIFE. 


Husband need not be joined as plaintiff with wife in action by 
her to recover possession of land in which he has no interest. 
Myers v. Jackson, (Ind. Sup.) 34 N. E. “~" 810. 

Production of deed to hashed during wife’s life for a valuable 
consideration, is prima facie proof that the land was com- 
munity property. Burden of proving contrary is on hus- 
band’s grantees. Hill v. Young, (Wash.) 34 Pac. Rep. 144. 

Rents of wife’s separate real estate are community property. 
Sheflin v. Lusall, (Tex. Civ. App.) 23 8. W. Rep. 432. 

But conveyance by — of wiie’s separate real estate to a 
trustee, to apply the rents and profits to wife’s support, 
is a withdrawal of the rents from the community estate. 
Same case. 

Where husband with wife’s consent, makes a single sale of per- 
sonalty, some of which belongs to each individually, and 
some to both — he can use for the price without join- 
ing her as plaintiff. Gillett v. Knowles, (Mich.) 56N. W. 
Rep. 218. 

JUDGMENT. 


A — rendered by justice of the peace without due notice to de- 
fendant of the time and place of hearing cannot be set aside 
by suit in superior court. Remedies are a motion before the 
justice or a writ of recordari in superior court. Gallep v. 
Allen, (N. C.) 18 8. E. Rep. 55. 

Motion to vacate a — is in discretion of trial court, and its order 
will not be disturbed unless there was an abuse of discre- 
tion. Liversley v. O’Brien, (Wash.) 34 Pac. Rep. 134. 

Order denying motion to vacate a void order does not validate 
such void order. Smith v. Los Angeles § P. R. Co., (Cal.) 34 


Pac. Rep. 242. 
Though a mere finding for plaintiff, without assessment of dam- 
ages, is no proper basis for a —, yet the —, while it stands, 


is so far valid as, with the writ of execution, to be evidence 

in favor of the officer levying thereunder, in replevin for the 

marr | seized. Fruits v. Elmore, (Ind. App ) 34 N. E. 
ep. 8.9 


Void order may be attacked in any proceeding. Smith v. Lvs 
Angeles § P. R. Co., (Cal.) 34 Pac. Rep. 242. 

Where — is entered otherwise than authorized by the decision, 
it may be amended by the court. San Joaquin Land § Water 
Co. v. West, (Cal.) 33 Pac. Rep. 928. 

Where — is rendered by default without service of process, in 
order to obtain relief in equity, defendant must show not 
only want of service, but that he has a good defense. New- 
man v. Taylor, 13 So. Rep. 831, 69 Miss. 670. 

JURY. 


Court has jurisdiction to try, with a view to disbarment, charges 
against an attorney, of misconduct in office, without inter- 
vention of —. State v. Davis, (Tenn.) 23 S. W. Rep. 59. 

Impartial — being secured, error cannot be predicated on the 
rejection of persons who may have been qualified. Omaha 
R. V. R. Co. Cook, (Neb.) 55 N. W. Rep. 943. 

In absence of bad faith, court may, when necessary, and there 

is no regular — in attendance, impanel a — to try a case 








v. Tintic Iron Co., ( 34 Pac. . 61. 

Objection that a suit in equity cannot be maintained because 
defendant would be deprived of his right to a — trial, is 
waived where it is not raised until the trial begins. O’ Brien 

_ v. McCarthy, (Sup.) 24 N. Y. Supp. 1108. 

Trial judge in equity case may take verdict of — to inform his 
conscience. Megruev. United Life § Acc. Ins. Co., (Sup.) 24 
N. Y Supp. 618. 

Where examination of juror raises a doubt as to his being an 
elector of the county where the action is brought, there is 
no error in sustaining a challenge forcause. Omaha § RB. V. 
R. Co. v. Cook, Supra. 

LANDLORD AND TENANT. 


In action by tenant against his landlord for damage to goods 
caused by leaking of water-closet, the use of water for such 
purposes in a building, is not of such dangerous nature that 
negligence of the landlord will be presumed from the fact of 
injury thereby. Bernhard v. Reeves, (Wash. ) 33 Pac. Rep. 873. 

Landlord, not guilty of fraud or deceit in making the lease, can- 
not be held for damages suffered by the lessee because of the 
unfitness of the premises. Wilcox v. Cate, (Vt.) 26 Atl. 
Rep. 1105. 

Owner of land may recover for destruction of fences thereon by 
fire from locomotive, though the land is in possession of 
another under a lease. , C. & S. F. Ry. Co. v. Smith, 
(Tex. Civ. App.) 23 8. W. Rep. 89. 

Right of recovery for destruction of crop of wing grass 
by fire from locomotive, is, however, in lessee, not in 
the owner. Same case. 

Though tenant remained in ion without renewing his 
lease, he cannot deny landlord’s title without first surren- 
dering the possession. McKissick v. Ashby, (Cal.) 33 Pac. 
Rep. 729. 

MASTER AND SERVANT. 

Defendant railroad company cannot escape liability for injuries 
arising from defective condition of engine, on ground that 
engineer failed to report the defect to company. ag 
N. O. R. Co. v. Wynne, (Tex. Civ. App ) 228. W. Rep. 1064. 

Employer who fails to exercise ordinary care in providing rea- 
sonably safe appliances is charged with knowledge of any 
defect therein whereby an employe is injured. Union Pac. 
Ry. Co. v. James, (Cir. Ct. App.) 56 Fed. Rep. 1001. 

Fact that station agent, at the time he committed a tort, was at 
the time acting for another railroad company as well as de- 
fendant, does not affect latter's liability; it merely shows 
that such other company is also liable. Illinois Central Ry. 
v. King, 13 So. Rep. 824, 69 Miss. 852. 

In action for wages it is error to charge without qualification 
that plaintiffs drunkenness while off duty would not be 
such misconduct as would prevent a recovery. Such mis- 
conduct might incapacitate for work. Ulrich v. Hower, (Pa. 
Sup.) 27 Atl. Rep. 243. 

MORTGAGE. 

A mortgagor, whether before or after default, is regarded as the 
owner of the property mortgaged as agai persons ex- 
cept the mortgagee. Turner Coal Co. v. Glover, (Ala.) 13 
So. Rep. 478. 

A mortgagor who has executed to his mortgagee a specific and 
an accruing —, cannot redeem the property covered by the 
accruing — without redeeming the property covered b 
both oo Gleason v. Kinney’s Adm’r, (Vt.) 27 Atl. 
Rep. 208. 

Bill to enforce conveyance from one who has taken title to the 
land, as security for an advance of the final payment, is in 
the nature of a bill to redeem from a —, and need not allege 
tender, but merely present readiness and willingness to pay. 
Hodges v. Thompson, (Ala.) 13 So. Rep. 679. 

Complaint to recover a deficiency after foreclosure of a — secur- 
ing a note, which shows the foreclosure and the fact that a 
deficiency resulted, states a good cause of action, whether 
it is based on the note, or on an indebtedness resulting from 
the foreclosure and deficiency. Blumberg v. Birch, (Cal.) 34 
Pac. Rep. 102. 

Deed absolute on face will not be declared a — unless evidence 
that it was so intended is plain and convincing; and the 
sufficiency of the evidence is a question for the trial court. 
Penney v. Simmons, (Cal.) 33 Pac. Rep. 1121. 

Parties to a note secured by — may substitute a new note for 
the original without impairing the security, though the 
terms of the two notes are not the same. Buck v. Wood, 27 
Atl. Rep. 103, 85 Me. 204. 

Parol evidence is competent to show that a — securing ‘‘all other 
legal claims due said A and B” was meant to include indi- 
vidual debts due A, as well as the joint debts due A and B. 
Snow v. Pressey, 27 Atl. Rep. 272, 85 Me. 408. 

Plaintiff in suit to foreclose a — need not join asa party defend- 
ant, a corporation to which the land was transferred by an 
unrecorded deed, of which the mortgagor was manager, and 
which knew of the — proceedings and took no action in 
relation thereto. Hatfield v. Malcolm, (Sup.) 24 N. Y. 

Supp. 596. 


which has been a Arn and is ready for trial. Bennett 
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When a mortgagee brings foreclosure, he cannot maintain 
another and separate action for personal judgment on the — 
debt under Rev. St. Idaho § 4520, providing that there can 
be but one action for the recovery of a debt secured by a —. 
Winters v. Hub-Ferris Co., (Cir. Ct.) 57 Fed. Rep. 287. 


MUNICIPAL CORPORATIONS. 


Assessment including the cost vf work not embraced in a resolu- 
tion of intention is wholly void. Partridge v. Lucas, (Cal.) 
33 Pac. Rep. 1082. 

City’s franchise to a railroad to run through its streets cannot 
be void for perpetuity and irrevocableness, since there is 
—— recourse to the power of eminent domain. City o 
Seattle v. Columbia §& P. 8. R. Co., (Wash.) 33 Pac. Rep. 1048. 
Such franchise cannot be destroyed by an arbitrary change 

of grade of said streets by the city. Street ing 
power must be reasonably exercised and vested rights 
regarded. Same case. 

Purchaser of municipal bonds is bound to ascertain whether the 
municipality has power to issue them, and an utter want of 
such power is not cured by any recitals in the bonds. Coffin 
the Com’rs Kearney County, (Cir. Ct. App.) 57 Fed. 

p. 137. 

Towns may determine the location of sidewalks, and prescribe 
the details of their construction. They may intrust to the 
discretion of the road commissioner the less important fea- 
ture, or impose on him the entire responsibility. Bowers v. 
Barrett, 27 Atl. Rep. 260, 85 Me. 382. 

The control which a town has over its streets, under the 
paramount authority of the legislature, is not lost or 
impaired by an omission to pass a general ordinance re- 
specting sidewalks. Same case. 


NEGLIGENCE. 


Owner of property burned by fire thrown on it from a manutfac- 
turing plant, must, in order to recover of the manufacturer, 
show some — or misconduct on his part, amounting to a lack 
of ordinary care under the circumstances. Day v. H. C. 
Akeley Lumber Co., (Minn.) 56 N. W. Rep. 243. 

In action for negligently setting fire from asaw-dust burner, 
defendant may show that his burner was as safe as any 
burner used or known. Same case. 

In such action defendant may show the reputation for 
skill and competency of the man employed to set up 
the alleged defective burner. Same case. 

CONTRIBUTORY.—In action by administratrix for damages 
for the death of her decedent caused by defective highway, 

laintiff must prove, by preponderance of evidence, that 
ecedent was in exercise of due care. Ryanv. Town of Bris- 

tol, 27 Atl. Rep. 309, 63 Conn. 26. 

Instructions that defendant would not be liable if decedent’s 
negligence contributed ‘‘substantially” or ‘‘materially” 
to the injury, are erroneous, as defendant is not liable if 
decedent's negligence contributed to it in any degree. 
nig A Chicago, R. I. §& P. Ry. Co., (Iowa) 56 N. W. 


On an teed of —, consisting of lack of ordinary prudence, 
court should instruct as to what would be expected of a 
‘person of ordinary prudence,” and not of a ‘‘person of 
prudence.” La Prelle v. Fordyce, (Tex. Civ. App.) 23 8. 
W. a 453. 

One is guilty of — if he is guilty of want of ordinary care, 
and the want of extraordinary care, merely, is no de- 
fense. Tobin v. Omnibus Cable Co., (Cal.) 34 Pac. 
Rep. 124. 

Whether one injured by falling on ice negligently allowed 
to accumulate on the sidewalk by adjacent owner, was 
negligent in not discovering the ice, is a question for the 
jary. Thuringer v. New York Cent. § H. R. BR. Co.,(Sup.) 
214 N. Y. Supp. 1087. 


NEGOTIABLE INSTRUMENTS. 


Corporation empowered to issue bonds or execute promissory 
notes is liable upon its accommodation paper in hands of 
persons without notice that such paper was not executed 
for value. Tod v. Kentucky Union Land Co., (Cir. Ct.) 57 
Fed. Rep. 47. 

Fact that note is held subject to equitable defenses renders 
bonds payable to bearer likewise subject to such defenses 
while in hands of the note-holder as collateral security for 
the note. Thomson-Houston Electric Co. v. Capitol Electric 
Co., (Cir. Ct.) 56 Fed. Rep. 849. 

Fact that when bank discounted note payable a year after date, 
it nad but a month or more to run, has no bearing on the 
question of bona fides of the purchase. Washington Nat. 
Bank v. Pierce, (Wash.) 33 Pac. Rep. 972. 

Nor will fact that maker of a note told the president of a 
bank, at the office of a company of which they were 
both directors, that a certain note had been obtained 
from him by fraud, be held notice to the bank, where it 
afterwards discounts the note. Same case. 

Holder of note payable in installments, the whole to become due 

at holder’s option on default on any installment, is under no 

legal obligation to notify the maker that by reason of the 
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default he has elected to declare the whole note due. Mop. 
ling v. Bronson, (Neb.) 56 N. W. Rep. 205. 

One who obtains — before maturity is presumed, in the absence 
of contrary evidence, to be a bona fide holder for value, 
Voorhees v. Fisher, (Utah) 34 Pac. Rep. 64. 

Proof of fraud in inception of a note, casts on the indorsee the 
burden of showing that he took it for value before maturit 
without notice; but proof that he paid full value before 
maturity raises a presumption that he purchased it in goog 
faith without notice. Market § Fulton Nat. Bank v. Sargent 
27 Atl. Rep. 192, 85 Me. 348. : 

Where note has been tranferred by payee to a firm of which he 
is a member, the firm cannet defeat the defense of fraud, ip 
action thereon, on ground that it had no notice thereof, ag 
it is chargeable with payee’s knowledge. Calvert v. Dimon, 
(Colo. Sup.) 34 Pac. Rep. 170. 


NEW TRIAL. 


Newly discovered evidence that defendant’s wagon had a broken 
shaft on the day after plaintiff claimed he was run into by 
defendant, and that defendant admitted that he ran into 
plaintiff, would be but cumulative to plaintiffs direct testi. 
mony that defendant ran into him. Shute v. Jones, (Sup.) 
24 N. Y. Supp. 637. 

Under a statute providing that application for — for newly dis- 
covered ovidenee may be made not later than the second 
term after the ery an application made later is pro 
erly dismissed. Nickell v. Fallon, (Ky) 23 8. W. Rep. 366, 

Where the alleged newly discovered evidence would not prob- 
ably produce a different verdict, and might, with the exer. 
cise of proper diligence, have been discovered before the 
trial, it affords no cause for setting the verdict aside, 
Thompson v. Ray, (Ga.) 17 8. E. Rep. 903. 

Where there is no ground for — except excessive dam 
awarded by the jury, it is proper to allow the plaintiff to 
remit the excess, and then render judgment for residue, 
Libby, McNeill § Libby v. Scherman, (lll. Sup.) 34 N, E. 
Rep. 801. 


PARTNERSHIP. 


In action by bank for money loaned to a — of which the bank 
is a member and its vice-president the general manager, the 
latter’s mismanagement of the firm business is not chargable 
to the bank. Cameron v. First Nat. Bank, (Tex. Civ. App.) 
23 8. W. Rep. 334. 

Incoming partner is not liable for debts of old firm where there 
is nothing said or done by him that can reasonably be con- 
strued into a promise to become liable therefor. Wolf r. 
Madden, (Wash.) 33 Pac. Rep. 975. 

One partner cannot take forcible possession of the firm property 
and thereby affect a dissolu'ion of the — before expiration 
of the time agreed upon. Hannaman v. Karrick, (Utah) 33 
Pac. Rep. 1039.: 

Where one partner forcibly expels the other and continues 
the business himself, he must account to the other for 
the profits up to the time of a lawful dissolution, or to 
the expiration of the term, and also for the firm prop- 
erty or its proceeds. Same case. 

In absence of express stipulation therefor, such an of- 
fending partner is not entitled to compensation for 
his services, except where complete justice requires 
such allowance. Same case. 





PLEADING. 


An amended petition should show the date of the original peti- 
tion. Walter A. Wood M. & R. Mach. Co. v. Hancock, (Tex. 
Civ. App.) 23 8S. W. Rep. 384. j 

Declaration in the name of ‘‘E. D. Irvine, agent for the Georgia 
Music House,” is amendable by striking out the descriptive 
terms following plaintiff’s name. McDuffie v. Irvine, (Ga.) 
178. E. Rep. 1028 

Evidence only tending to establish part of an answer which has 
been stricken out, is properly excluded. City of Santa Anna 
v. Harlin, (Cal.) 34 Pac. Rep. 224. 

In action of deceit, objection that plaintiff should have alleged 
a fraudulent concealment, instead of a fraudulent represen- 
tation, will not be heard for the first time on writ of error. 
Loewer v. Harris, (Cir. Ct. App.) 57 Fed. Rep. 368. 4 

In action on a subscription paper, a plea of the general issue 
will admit evidence that the defendant signed the paper on 
condition that it should not be delivered without his con- 
sent, and that he did not consent. Davis v. Kneale, (Mich.) 
56 N. W. Rep. 220. ae 

In action to condemn land for a street, evidence of irregularities 
in the proceedings to open the street is properly excluded 
where irregularities are not alleged in the answer. City of 
Santa Anna v. Harlin, Supra. 

It is in trial court’s discretion to refuse to allow an amendment 
of the complaint by striking out certain admissions therein, 
after the report of the referee in the case has been made. 
Buno v. Gomer, (Colo. App.) 34 Pac. Rep. 256. : 

Objection to variance between — and proof must be raised when 
the evidence is offered, and not for the first time on appeal. 

Kimbrough v, Ragsdale, 13 So, Rep. 830, 69 Miss. 674. 
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Where value of services sued for is found to be more than alleged 
in the complaiut, the latter cannot be amended on appeal to 
conform to the — 7 Perkins v. West Coast Lumber Co., 
(Cal.) 33 Pac. Rep. 1118. 

PRACTICE. See also Pleading, Evidence, and Trial. 

A judgment against plaintiff at the close of his evidence on the 
ground that he has not made out his case, isa judgment of 
non-suit, though part of the evidence introduced by him 
was a stipulation with defendant which provided that it 
could be used as evidence by either party. Cleary v. Folger, 
(Cal.) 33 Pac. Rep. 877. 

Allowance of a discontinuance is in the discretion of the court. 
Hall v. Vanderpool, (Pa. Sup.) 26 Atl. Rep. 1069. 

Defendant cannot be served with process 11 years after filing of 
complaint. Fanning v. Foley, (Cal.) 33 Pac. Rep. 1098. 
Motion to dismiss civil action for defects must be filed within 
the first two days of the return term. Hodge v. Sawyer, 27 

Atl. Rep. 153, 85 Me. 285. 

Since there is no provision requiring orders of superior court to 
be entered at length on its minutes, it is sufficient if an order 
dispensing with an undertaking on appeal be filed with the 
clerk. on Schmidt v. Widler, cal.) 34 Pac. Rep. 109. 

Where petition to enforce mechanics’ lien alleges a sale to de- 
fendants jointly, a motion to dismiss on ground that the 
sale was to one defendant only, before evidence has been 
received, is properly denied. Kimbrough v. Ragsdale, 13 So. 
Rep. 830, 69 Miss. 674. 

Where sufficient diligence is not being used by plaintiffs to 
bring a suit to trial, but they duly appear to represent their 
cause, defendant’s remedy is to force them to trial, and not 
to have suit dismissed for want of prosecution. Roemer v. 
Shackelford, (Tex. Civ. App.) 23 8. W. Rep. 87. 


PRINCIPAL AND AGENT. 

Attorneys who procured a judgment may maintain an action to 
cancel an indorsement of satisfaction thereof, made by them, 
on the ground that such satisfaction was procured by the 
fraud of one of the judgment debtors or was cansed by mis- 
take. Higginbotham v. May, (Va.) 1758. E. Rep. 941; Same 
v. Bank of Princeton, Id. 

In action on a subscription paper, evidence that plaintiff's agent 
had taken another subscription on the same condition as al- 
leged by the defendant, is incompetent to prove agent’s au- 
thority, or that the eo was in fact made. Davis v. 
Kneale, (Mich.) 56 N. W. Rep. 220. 

Fact that agents, canvassing for subscriptions to a manu- 
facturing plant to be put ia by their principals, had 
no authority to accept signatures on condition, is no 
reply to the defense, of one so signing, that the condi- 
tion had not been complied with. Same case. 

In such case, the knowledge of the agent, that a subscriber 
has signed with the understanding that the list shall 
not be delivered without his consent, or, if so delivered, 
that his name shall be stricken off, is binding on the 
pr neipals. Same case. 

Where insurance agent agrees in his written contract of employ- 
ment that the state of his accounts shall be determined by 
an inspection of his books, and that such inspection, made 
by an authorized agent of the company shall be binding on 
him, the result of such inspection is conclusive. Omiter v. 
Metropolitan Life Ine, Co., (Com. Pl. N. Y.) 24 N. Y. Supp. 
731, 


RAILROAD COMPANY. See also Carrier. 

A — which permits combustible material to grow and remain 
on its right of way, where it is liable to be ignited by 
sparks from passing engines, is guilty of negligence as a 
matter of law. Instruction to this effect is not objection- 
able as being on the evidence. Gulf C. § S. F. Ry. Co. v. 
Rowland, (Tex. Civ. App.) 23 8. W. Rep. 421. 

Lease by — of its line without authority of law is void, and 
lessor continues liable for all negligence of lessee, the latter 
being treated as former’s — operating the railway. Ar- 
rowsmith v. Nashville § D. R. Co., (Cir. Ct.) 57 Fed. Rep.165. 


Omission to _ statutory signa's at a railroad crossing renders 
6 


a — liable where injury to stock results. Texas § N O. Ry. 
Co. v. Cunningham, (Tex. C v. App.) 23 8S. W. —- 332. 

Though — is authorized by its charter to carry both freight and 
passengers, a city may grant it — and privileges, with 
a stipulation that no freight shall be carried through the 
streets except by permission of the mayor and council. 
Powell v. Macon § I. S. R Co., (Ga.) 17 8. E. Rep. 1027. 

Where street railway company, organized under general laws, 
leases its road to an indivi:iual without legislative author- 
ity, it remains liable to a passenger for = caused by 
the negligence of the lessee. Durfee rv. Johnstown G. & K. 
Horse R. Co., (Sup.) 24 N. Y. Supp. 1016. 

RECEIVER. 

A — of a corporation may sustain an action as in equity to reach 
and onety concealed assets or misappropriated property, the 
same as against individual debtors. South Bend Toy Mfg. 
Co. v. Pierre Fire § Marine Ins. Co., (S. D.) 56N. W. Rep. 98. 





Trover may be brought against a — as such, without leave of 
court. Kenney v. Ranney, (Mich.) 55 N. W. Rep. 982. 


SALE. 

Bill of — describing a roller ae mill, together with the en- 
gine house, engine, boiler, and appurtenances thereto be- 
longing, is not presumed to include an elevator. Rosenbaum 
v. Foss, (8. D.) 56 N. W. Rep. 114. 

Goods being contracted for in writing to be delivered at a place - 
agreed upon by the parties, proof of delivery at such place 
raises a —— ot —e by purchaser. White v. 

_ _ Harvey, 27 Atl. Rep. 106, 85 Me. 212. 

Seller may rescind — effected by purchaser’s fraud, without re- 
a money received in part payment, where it ap 
that the portion of the goods und of by purchaser 
does not exceed in value the balance due seller. Schofield v. 
Shiffer, (Pa. Sup.) 27 Atl. Rep. 69. 

In such action it was not error to admit evidence that the 
purchaser made false representations to other creditors, 
similar in character to those made to plaintiff. Same 


case. 
Where contract of — states that the goods are fally insured b 
seller, and by agreement the g remain on storage un 
notes given in payment mature, the seller cannot recover of 
the purchaser insurance re x on the goods after the —. 
Kugelman v. Levy, (Com. Pl. N. Y.) 24 N. Y. Supp. 559. 
SET-OFF AND COUNTERCLAIM. 


Equity cannot allow the set-off of a cause of action for an inde- 
pendent tort against a claim arising on contract, even if 
plaintiff be insolvent. Braithwaite v. Aiken, (N. D.) 56N. 
W. Rep. 133. 

In action for goods sold and delivered,defendant cannot set up a 
counterclaim for yr ace arising from an excessive levy 
under a writ of attachment issued therein. Zsbensen v. 
Hover, (Colo. App.) 33 Pac. Rep. 1008. 

In suit on note by indorsee after due, against the maker, latter 
may set off a past due note owned ‘4 him, made by others, 
and on which plaintiff's assignor is liable as indorser, such 
makers and indorser being insolvent. Wilbur v. Jeep, (Neb.) 
56 N. W. Rep. 198. 

In such suit,the maker may also set-off a judgment owned by 
him against plaintiff's assignor and others, such judg- 
ment debtors being'insolvent. Same case. 

Plaintiff in assumpsit cannot, in a replication to a plea of set- 
off, set off other claims against defendant which should 
properly have been set up in the declaration. Heath v. 
Doyle, (R. I.) 27 Atl. Rep. 333. 

Where defendant, after action is brought, acquires a debt 
against plaintiff, with knowledge of latter’s insolvency,and 
for which he pays nothing, he has no equitable right of set- 
off. Pond v. Harwood, (N. Y. App.) 34 N. Rep. 768. 

WITNESS. See also Evidence. 

Evidence that a — for the defense was in intimate and affection- 
ate relations with defendant’s household, is incompetent for 
the prosecution. People v. Webster, (N. Y. App.) 34 N. E. 
Rep. 730 


Extent of cross-examination to test knowledge, judgment, or 
bias of a —, ie within discretion of trial court. City of Santa 
Ana v. Harlin, (Cal.) 34 Pac. Rep. 224. 

In action by donor to set aside a gift to a decedent, she was not 
a competent — to testify — donee’s estate. Yeakel v. 
McAtee, (Pa. Sup ) 27 Atl. Rep. 277. 

Not error to exclude evidence offered to im h a — where such 
— has testified only to an immaterial fact. Battaglia v. 
Thomas, (Tex. Civ. App.) 23 8. W. Rep. 385. 

On contest of will, the interest of executor, to the extent cf his 
fees for administration, does not disqualify him as a — for 
proponent. In re Folt’s Will, (Sup.) 24 N. Y. Supp. 1052. 

One is not incompetent to testify to a claim against a decedent’s 
estate, as being a person in interest, because he is surety of 
claimant, and may in a certain contingency become his 
creditor. In re Spatt’s Estate, (Pa. Sup.) 27 Atl. Rep. 132; 
Appeal of Beetem, Id. 

WRITS.—See also separate titles. , 

A — of possession issued by a federal court in 1879, which re- 
mained in ion of the agent of the successful p: 
until 1882, when it was placed in hands of a deputy mar- 
shall for execution, was functus officio, and did not affect 
the rights of the parties evicted under it. Teras—Mezican 
Ry. Co. v. Cahill, (Tex. Civ. App.) 23 8S. W. Rep. 233. _ 

Service by publication addressed to “‘— M.,” farther described 
as wife of J. N. who was then dead, does not make the 
person attempted to be described, a party to the action,and 
a default judgment rendered thereon is void. Thompson v. 
McCorple, (Ind. Sup.) 34 N. E. Rep. 813. q 

Where a summons has been returned, it is fanctus officio, and 
subsequent service on defennant of a copy made by plaintiff 
from the files of the court is a nulity. Fanning v. Foley, 
(Cal.) 33 Pac. Rep. 1098. - ; 

Where summons in an action to foreclose mechanics’ lien con- 
tained a statement of the relief demanded in the complaint, 
it was sufficient to give the court jurisdiction, though it 
contained no statement of the claims of certain ieterveners 
who afterward became parties. Goodale v, Coffee, (Or.) 33 
Pac. Rep. 990. ' 
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PROCEEDINGS 


OF THE 


ILLINOIS STATE BAR ASSOCIATION, 


AT ITS 


Seventeenth Annual Meeting, Jan. 24 and 25, 1894. 


The association convened in annual meeting, in Peoria, at 10 
o’clock in the forenoon, January 24, 1894, and was called to order by 
Hon. Samuel P. Wheeler, President. 

Hon. N. E. Worthington delivered an address of welcome, which 
‘was responded to by Ju ige Elliott Anthony, after which the follow- 
ing named persons were duly elected to membership : 

Emery Andrews, Mattoon; William S. Bulger, Chicago; Justice 
Chancellor, Chicago; Clark E. Carr, Galesburg; James H. Cart- 
—— Oregon ; Winslow Evans, Peoria; Henry C. Fuller, Peoria; 
William W. Hammond, Peoria; William T. Irwin, Peoria; Robert 
H. Lovett, Peoria; Joel M. Longenecker, Chicago; Lee Miller, 
Chicago ; Joseph W. Maple, Peoria; John M. Neihaus, Peoria; D. H. 
Pingrey, Bloomington; George T. Page, Peoria; Fred. 8. Potter, 
Henry; James H. Sedgwick, Peoria; Judson Starr, Peoria; T. M. 
Shaw, Lacon; Dan. R. Sheen, Peoria; Leroy D. Thoman, Chicago ; 
Howard 8. Taylor, Chicago; Charles S. Thornton, Chicago; Roy O. 
West, Chicago; Joseph A. Weil, Peoria; N. E. Worthington, Peoria. 

The report of the treasurer showed total receipts of $994.22, 
total expenditures of $618.35, leaving a balance in the treasury of 
$373.87. Reports were received from the various committees, stand- 
ing and special, which show the association to be in active work 
along every avenue of practical service to the profession, and the 
cause of law reform. The recommendations of the Committees on 
The Abolition of Distinctions Between Legal and Equitable Forms 
of Actions, on Legal Education, and on The Restoration of Common 
Law Power to the Judges, which latter grew out of a measure intro- 
duced by Judge Anthony, are worthy of special commendation and 
approval. 

The customary reception and banquet was given on the evening 
of the second day, and formed the closing exercise. The attendin 
officers and members and their ladies and the elite of Peoria graced 
the occasion with their presence. 

On removal of the cloth, Mr. James H. Sedgwick, of Peoria, dis- 
charged most acceptably the duties of toast-master. 

TOASTS AND RESPONDENTS. 


“The State of Illinois.”—Regarding all as free and equal, she 
expects each to so use his own as not to injure another’s.—Richard 
J. Oglesby, of Elkhart. 

“‘The Bench and Bar.”—Brothers, whose part it is, each in his 
own sphere, to see that justice is done according to law.—T. M. 
Shaw, of Lacon. 

‘The Illinois State Bar Association.” —Wise, witty and worthy : 
may its members have clean hands, comfortable bank accounts and 
light hearts.—Samuel P. Wheeler, of Springfield. 

“‘The Minister.”—Honored as the servant of the Deity—not as 
the expression of Him.—Rev. C. W. Hiatt, of Peoria. 

‘Our Clients.”—May their shadow never grow less.—Henry C. 
Fuller, of Peoria. 

‘The Ladies.”—But what were a]l the good we strive for worth, 
had Eve no daughters left on earth.— William L. Gross, of Springfield. 


The officers and committees for the current year are as follows: 
PRESIDENT—Elliott Anthony, Chicago. 


VICE-PRESIDENTS—Ist District, Oliver A. Harker, Carbondale ; 
2d District, John J. Brown, Vandalia ; 3d District, Charles W. Ray- 
moud, Watseka; 4th District, Lyman Lacy, Havana; 5th District, 
James H. Sedgwick, Peoria; 6th District, James H. Cartwright, 
Oregon ; 7tu District, Thomas Cratty, Chicago. 

SECRETARY AND TREASURER—William L. Gross, Springfield. 

STANDING COMMITTEES. 

EXECUTIVE— Elliott Anthony, ez officio, Chairman, Chicago; 
William L. Gross, ez officio, Secretary, Springfield ; John H. Hamline, 
The Temple, Chicago; Emery Andrews, Mattoon; Winslow Evans, 
Peoria; Stuart Brown, Springfield; Merritt Starr, 99 Randolph St., 
Chicago. 

ApMIssions—Judson Starr, Chairman, Peoria; William H. Foster, 
Geneseo ; Fred 8. Potter, Henry ; Charles E. Fuller, Belvidere ; Joel 
M. Longenecker, Tacoma Building, Chicago. 

Law REFoRM—For three years: E. B. Sherman, Monadnock 
Bldg., Chicago ; E. P. Williams, Galesburg ; Robert E. Jenkins, 89 E. 
Madison St., Chicago. For two years: Harvey B. Hurd, Chairman, 
101 Washington St., Chicago; James M. Rigg , Winchester ; Frank 
N. Scott, Chicago. Forone year: Frederic Ullman, Chicago ; Char- 





les W. Thomas, Belleville ; John T. Lillard, Bloomington. 
GRIEVANCES—Robert H. Lovett, Chairman, Peoria; James H. 


Matheny, Springfield; Isaac M. Hamilton, Cissena Park; Clark E. 
Carr, Gal Pp 


esburg ; C. Porter Johnson, Ashland Block, Chicago. 
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LeGat EpucaTion—Julius Rosenthal, Chairman, 164 Dearborn 
8t., Chicago ; J. M. Lansden, Cairo; G. E. Dawson, 164 Dearborn St, 
Chicago ; James M. Riggs, Winchester; N. E. Worthington, Peoria’ 

HisTORIAN—James B. Bradwell, Chicago. 


SPECIAL COMMITTEES. 


THE ABOLITION OF DISTINCTIONS BETWEEN LEGAL AND Equirt- 
ABLE Forms or ActTions—John Mayo Palmer, Chairman, Chicago ; 
John Barton Payne, yom James M. Ri Winchester ; Juliug 
Rosenthal, Chicago; John H. Hamline, Chicago. 

RESTORING TO JUDGES OF COURTS OF RECORD THEIR Common 
Law PowErRs—Elliott —e Chairman, Chicago; Ethelbert 
Callahan, Robinson; James M. Riggs, Winchester. 


The addresses and papers delivered or read on the occassion are 
herewith presented. 





ANNUAL ADDRESS. 
SAMUEL P. WHEELER, President. 


For your kind partiality in placing me in this honorable posi- 
tion, I desire in this, my first public utterance as your presidi 
officer, to make acknowledgment. The distinguished jurists who 
have filled this place prior to this time and since the organization of 
the Association, have hallowed it, and no higher tribute can be paid 
to a lawyer than an election to the presidency of this Association. 

I congratulate you on the opening of the seventeenth annual 
meeting of the Association. We have come from the various parts 
of the State for the purpose of conferring and ——e views con- 
cerning some of the great questions of interest to us as lawyers, and 
at the same time to cultivate our social natures, and enjoy the 
friendly interchange hitherto so delightful and so greatly enjoyed at 
our former gatherings. I bespeak for this meeting profit and pleas- 
ure to all of us. 

Certainly none of us are lacking in our affection for the law as 
@ science, or in a proper estimate of its influence upon civilization 
and human progress, and we may, without even the appearance of 
neglect, omit the eulogy on the law and its achievements, and spend 
a little time in viewing the practical side of some of the many ques- 
tions of vital moment to the profession. 

Either the laws, or those who administer them, are made the 
subject of mach criticism, sometimes by lawyers, but more frequent- 
ly by laymen. In so far as these criticisms are just and well found- 
ed, they should be considered by the profession with a view to cor- 
recting the evils or abuses complained of, and, where unjust and not 
well founded, the law and its ministers should be defended with all 
the zeal we can command. In this, as in all other fields, the irre- 
pressible conflict between trath and error is being waged, and not 
always in a spirit of fairness and justice. Unfortunately, all men do 
not want to apprehend the truth, and therefore bring to their aid 
specious argument, untrue philosophy and false — 

The most serious charge is, that the law is tardily administered, 
and that justice treads with a leaden heel. There is too much truth 
in the charge, and nothing has so far tended to bring the adminis- 
tration of the law into disrepute as this. But where is the fault? 
The court dockets are crowded, and too much labor is imposed upon 
the judges. This can only be relieved by providing additional 
judges. There is a limit to the endurance of courts, and you had as 
well attempt the division of a smaller number by a larger as to ob- 
tain the performance of double duty by a judge. In =. counties 
the dockets are far behind, and there is no relief except in legisla- 
tion or a constitutional amendment. Perhaps, however, the most 
fruitfal source of complaint is found in our courts of review. 

In the supreme court of the United States the docket is so lar 
that it requires three years to reach a case on call, but when the 
case is submitted it is speedily decided. It is a rare thing for a case 
to be held more than three weeks, and it is not uncommon for the 
opinion of the court to be read on the Monday of the week following 
the argument and submission of the case. 

This —— is a res lt of the members of the court remain- 
ing together, and the rule of reading the opinions every Monday. 
Aud here arises the time-worn discussion respecting the consolida- 
tion of the supreme court. This question is, like the poor, always 

with us. This subject has been discussed for years. All agree that 
the dignity and efficiency of the court will be enhanced by abolish- 
ing the present system of itinerancy and holdivg the court at a sin- 
gle place. At each session of the General Assembly a bill for an act 
is introduced for the accomplishment of this end, but not one of 
them has ever seen the light of day afterwards. The committee 
strangled them. [t seems strange that a few men, actuated by 
purely selfish motives can thus thwart and defeat the will of nine- 
tenths of the people of the State, and of almost the entire bar, yet 
such is the fact. ’ 

I venture the statement, that a fair poll of the voters of Illinois 
will show more than ninety per cent. in favor of the supreme court 
being held at one place, and yet the General Assembly has never 
been —— to vote on the question. 

This itinerancy of the court detracts from its dignity, and the 
public do not entertain for it the respect which is its due. The rea- 
son is manifest. The plan is the same as that respecting inferior 
courts, and the average man does not discriminate. 

The system was established when ready and easy means of tra- 
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tution of 1870, and would not have been, but for fear of the local in- 
fuence at the places where the court is held, against the adoption 
of the instrument. , ; : 

The court should be consolidated at some point. I champion 
the claims of no particular place, only insisting that it shall be easy 
of access and otherwise suitable. The law should then provide for 
five return days in the year, and five terms. I might add here 

enthetically what has been suggested to me since I came here, 
that the term should be continuous and that the plaintiff in error, 
or the appellant, should have a right to file his record at any time 
and give a reasonable notice to the defendant in error, or appellee, 
and have his case submitted. The court now holds six terms at the 
three points, but in each division the terms are six months apart. 
With five terms each division will increase the number of terms 
three, thus enabling the litigant to gain six months’ time in the 
submission of his case. 

There will then be no impediment to the announcement from 
week to week of the opinions agreed upon, and not require the 
suitor to wait for months after his case is decided for the court to 
meet and pass upon the opinion. The practice prevails, so far as I 
have been able to ascertain, in all courts of last resort, of either 
reading the opinions of the court on a given day each week, or an- 
nouncing the decision of the court. There is really no good reason 
why the decision should not be announced in advance of the 

inion. 
” There seems little doubt that the court could transact its busi- 
ness with greater facility, and as I believe with greater satisfaction 
to the court and the bar as well as to the suitors, by the consolida- 
tion of the court. 

If there has ever been an argument advanced in support of the 
resent system, I do not remember to have heard it. We have in 

inois a condition of things respecting the sessions of our supreme 
court that do not exist in any other State in this Union, unless 
where there are two capitals. : 

The question very eee | arises, if all this be true, why is it 
the itinerancy is not abolished ? Simply because we have not asked 
for the change strong enough. We have never taken hold of the 
matter in an earnest way. We have thought the measure should 

because of its merits, and in that we have been mistaken. We 
must take hold of it with a determination to accomplish the desired 
end. 

I earnestly recommend that at this session an efficient commit- 
tee be raised for the purpose of preparing a bill to be presented to 
the next General Assembly, and to urge its passage. This commit- 
tee, if provided for, will not I trust delay until the last moment the 
preparation of the bill, but let it be done in season to be published, 
and thus enable the bar to make any suggestions that may be perti- 
nent concerning it. If we show that we are in earnest about the 
matter, the consolidation of the supreme court can be secured. 

Reforms of various kinds are abroad in the land. We have the 
religious reformer who has evolved a theory whereby sinful men 
can by one grand ascent scale the battlements of heaven ; the social 
reformer who has a scheme for all to live in ease and luxury, for the 
establishment of a veritable Eutopia; the political reformer who 
has found a panacea for all the ills that affect the body politic; in 
fine an army of self styled reformers who propose by some short cut 
to change all the laws divine and human, physical and natural. 

It is not therefore strange that we should have so-called law 
reformers of the same impractical sort. With many the belief seems 
to be well grounded that any change is a reform whether beneficial 
or otherwise. There is ever present in all professions, and among 
all classes, a feeling of unrest and discontent, not because something 
better is in view or even obtainable but largely because nothing 
better is known ; there is a desire to explore and experiment, not 
because of any hope of improving existing conditions but to gratify 
that gnawing, craving desire for a change. 

e practice and pleading that obtain in Illinois has been quite 
freely criticized by members of the profession living outside the 
State, and to a limited extent by members of our own bar. So long, 
however, as a large majority of our own bar are satisfied with our 
system, it would seem that our brethren in sister States ought to be 
able to endure it. It seems to me the common law pleading is to 
the lawyer what the multiplication table is to the mathematician. 
In some form or other it is the ground work, the foundation, and 
this is recognized in all codes by an attempt to retain the philosophy 
of pleading, but usually in a crade style. All advocates of a code of 
practice and pleading cite the fact that England has abolished the 
common law system of pleading and by act of Parliament has enact- 
edacode. So far as the Practice Code is concerned I commend it 
to you all as one of the best and strongest arguments possible 
against a code of practice in this State. Its provisions are wholly 
unsuited to our people, our institutions or our times. 

It would be improper for me to discuss the difference between 
the two forms of government, and the necessary difference between 
the judiciary of the two countries, but I can say with perfect pro- 

riety that the American judge would soon be regarded as extreme- 
R tyrannical should he undertake to follow the rules of practice 
at now obtain in England. 

But what of the pleading? It is true the Practice Act contains 
numerous forms, as well as rules of pleading, but after all,so far as 
its objects are concerned, they are the same as the common law sys- 
tem, and so far as its practical workings go, all that is useful is 
borrowed from the common law. 





The system intended to be established is that described by the 
Judicature Commission as “One which combined the comparative 
brevity of the simpler forms of common law pleading with the prin- 
ciple of <n and not technically, the substance of 
the fact relied upon as constituting the plaintiff’s or defendant’s 
case, as distinguished from his evidence.” 

Most advocates of code pleading count it an advantage that the 
evidence must be pleaded. This is an error, and when understood, 
the champion of the code will lose much of his zeal. The code 
pleader must do just what the common law pleader must do, state 
the facts, which may be called the allegata probanda, and which 
must be proved; but these are different from the evidence which 
must be adduced to prove the facts. 

Lord Justice Bramwell, in referring to the rules established by 
the English Practice Act, says: ‘The object of the rales is three 
fold. It is that the plaintiff may state what his case is, for the in- 
formation of the defendant, and that the plaintiff may be tied down 
to it and not spring a new case on the defendant ; secondly, that the 
defendant may be at liberty to say that the statement is not sufficient 
in point of law, and to raise the point on demurrer; and thirdly, 
that the defendant, instead of being driven to deny everything by 
an ambiguous and uncertain statement involving conclusions of law 
as well as actual facts, and so going down to try an expensive issue 
may be at liberty to single out any one statement and to answer it.” 
In fact the new rules were specially formed to dispense with the 
plea of the general issue, and to require the defendant to take up 
each of the several averments and traverse them separately. It may 
be true that such a rule would be desirable here, but it surely is not 
necessary to change our whole system of pleading to accomplish 
this result. Our Practice Act now provides in certain cases that a 
defendant can only file a verified plea, and it can readily be amend- 
ed to dispense with the general issue in all actions ex contractu. 

But going back to the present system of pleading in England, 
how does it materially differ from our own? A cause of action must 
be stated there as here. If legal language is used, as it should be, 
no better can be found than in Uhitty’s precedents. 

In all actions ex delicto the averments are required with as great 
particularity as at the common law. 

The Judicature Act and Practice Act, with the adjudications 
construing the same occupy 1243 pages, with a reference to over 
one thousand statutes and sections. addition, there are nearly 
four hundred pages of forms and rules respecting the retainers of 
counsel, etc. The whole system is cumbersome, and I feel sure no 
lawyer in the State would willingly exchange our system for that. 

Ours, I venture the opinion, is simpler, more philosophical and 
methodical, and better calculated to serve the ends of justice. 

But, say some, the distinction between law and equity ought to 
be abolished. I confess my inability to understand fully what is 
meant by this. If it is to try all equity causes as though they were 
law cases, and according to the rules of the law, and vice versa, I say 
that is simply impossible. If it is only intended by abolishing the 
distinction, that equitable relief shall be administered in a court of 
law and legal relief in a court of equity, regardless of the fact that 
the litigant may get in at the wrong door, I say that is proper and 
right. 

’ Our law should at once be amended permitting a suitor to 
change his form of action from equitable to legal, and vice versa, 
whenever it is ascertained he is not in the right court. It not 
frequently happens that a good lawyer is of opinion his client’s 
remedy is in a court of equity, and he files a bill praying the desired 
relief. Later on it develops that his remedy is atlaw. The statute 
should be so amended that the complainant can immediately change 
his form of action and file a declaration on the law side, losing no 
rights thereby, and having the commencement of his suit date back 
to the issuance of the writ. To this extent the distinction might 
well be abolished, but no further. 

With our liberal statute respecting amendments, and the pro- 
visions of our Practice Act, adopted from time to time as exigencies 
of the times required, I confidentially submit it to every thoughtfat 
student with the invitation to show us, if you can, a better system, 
one more methodical and one possessing greater simplicity. 

Have you ever thought of the condition the bar would be in 
with a code such as probably could be passed in Illinois? Although 
you may have a sense of unrest and dissatisfaction, and desire a 
change, me-thinks you had better endure the ills you have and 
know, than fly to those you know not of. 

We have become thoroughly adjusted to our present system, and 
the courts are called upon to decide questions of practice but sel- 
dom, while in the code States it is a prennial source of litigation. 
It is stated by good authority that more than one-third of the cases 
reaching the courts of review in States where codes exist, involve 
questions of practice pure and simple, and in some of the States, re- 
ported cases upon these subjects are separately issued, styled Prac- 
tice Reports, and comprising a library in point of number. 

The delay in the administration of the law does not arise from 
the pleading and practice obtaining in Illinois. By this I mean 
that no fair administration of the law according to the forms of 
pleading and rules of practice now obtaining, will produce delay. 
The causes on the circuit are brought to issue and tried as s ily 
as elsewhere, except in those counties where the dockets are con- 
gested, and as I have already said, this can only be remedied by 
providing for additional judges. It is in the courts of review the 
delay mainly occurs. 
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The appellate court meets twice a year in each district. This 
-court is composed of circuit judges who are in most cases required 
to do circuit duty, and by way of recreation decide from one hundred 
‘to two hundred cases in the appellate court each year, and write 
‘opinions in all of them. While performing appellate court duty, 
the judges are all away from home; and except in Cook county they 
= the regular salary of the circuit judge—thirty-five hundred 

ollars. 

The ee and decrees submitted to the appellate court for 
review may be something over six months old, and cannot be less 
than a month. With the labor imposed upon the appellate court 
judges, they cannot decide the large number of cases submitted, and 
file opinions in less than an average of six months, and I believe as 
@ matter of fact it is not done, so that when the case comes from the 
appellate court the judgment may be over a year old, and cannot be 
less than seven months. If the case is of the class wherein the judg- 
ment of the appellate court is final, the judgment if affirmed is an 
end of the litigation, but the judgment is not final in a large num- 
ber. of cases. The right of appeal to the supreme court exists, and 
only to the court in the same grand division. The judgment in the 
— court may be entered at such a time as to make the origi- 
nal judgment more than eighteen months old when the case reaches 
the supreme court, and cannot be less than a year. 

Under the most favorable conditions a decision cannot be 
reached in the supreme court until two years have elapsed after the 
rendition of the original judgment in the case first put, and eighteen 
months in the second case, and this is all upon the assumption that 
neither court holds the case beyond the average time. 

This strikes every one as tardy administration of the law; yet 
tell me, what has our system of practice or pleading to do with it? 
Manifestly, nothing whatever. 

There can be no remedy suggested that anyone can say will be 
effective, but something can be tried. 

In the first place, the appellate judges should be entirely re- 
lieved from circuit duty, or what would be still better, provide by 
constitutional amendment for the election of the appellate court 
judges, independently of the circuit judges. This would enable the 
appellate court to decide the cases submitted with greater dispatch 
than now, and the law might well provide that the appellate court 
should only file the reasons for the decision, thus relieving the 
judges from an immense amount of labor. By this plan it is reason- 
able to conclude that much of the time now consumed by the apel- 
late courts could be saved. 

The advantages the court would obtain by the consolidation 
would doubtless save much more time, and thus the prolific cause 
for criticism can be removed. This is a measure deeply affecting 
the profession, for it surely is a sorrow to every fair minded lawyer 
te hear the courts of the land criticized, and the accusation made 
that the law is not promptly administered, when the fault is not 
with the courts but with the people themselves, or the political de- 
partment of the government. If we can awaken more interest in 
these questions that make for the fair fame of our State, and detract 
somewhat from the apparent importance of the discussion as to 
whether a legislator can be physically present in the legislative 
body and parliamentarily absent, we will have wrought well for the 
daw and the profession to which we are devoted. 


I note with pleasure the fact that the executive committee, in 
arranging the programme for this meeting, has invited a distin- 
guished member of the Association to read a paper on the subject of 
a National Bankrupt Law. If such a law is in the interest of com- 
mercial integrity, as I believe it is, there ought to be no delay in 
enacting it. The unsettled and unsatisfactory condition of our in- 
solvent laws seems to demand the enactment of a bankrupt law by 
the congress. The Torrey bill that met recent defeat in the house 
of representatives, was thought by those who opposed and voted 
against it, to be too severe in its involuntary features, in that a 
debtor was held to be insolvent in law in case his commercial paper 
remained unpaid for some thirty days. It is clear that some time 
must be fixed by the law, in this connection, and it should be reason- 
able. If the time fixed was too short, it should have been amended 
rather than defeated entirely. 


The adoption of such a law is delegated by the constitution to 
the congress, and there seems a demand for a uniform system of 
bankruptcy, and such a law should be kept on the statute book con- 
tinually. I shall wait with pleasure the discussion of this subject. 

At the last meeting of the Association, President Trumbull, in 
his annual address, recommended action looking to the repeal of the 
rule in Shelly’s case by appropriate legislation, and the committee 
then appointed to take into consideration the recommendation of 
the president made a report concurring therein. The rule in Shelly’s 
case still obtains in Illinois, and is likely to until a general revision 
of our statutes is authorized and the work done is approved by the 
general assembly. Nevertheless, I earnestly recommend that the 
— assembly be again requested to pass the repealing law re- 

erred to. 

At the same session the recommendations of the president re- 
specting the subject of limiting the creation of corporations for 
business purposes, and also respecting leases for long term of years 
was referred to the standing committee of law reform. I can ad 
nothing to what has already been said on these subjects and trust 
the committee will favor the Association with a comprehensive re- 
port at this session. 





Also, at the last session the subject of the proposed abolition of 
the distinction between legal and equitable forms of actions, ang 
the powers of courts of last resort, was referred to a special commit. 
tee of five, for the appointment of which provision was made. 


In compliance with the action then taken I appointed a commit. 
tee, and hope we shall have a full report. I have expressed my 
views on this subject somewhat at length, not with a view to fore. 
stall the report of the committee, but because I regard the subject 
as of vital moment to the profession, and one that ought now to be 
set at rest. 

We have had from time to time most excellent reports from our 
oe committee on legal education, but no definite action has 
been taken, further than the recommendation of a bill which wag 
introduced in the general assembly, but did not become a law, for 
an act to establish a uniform standard of admission to the bar of this 
State, and to punish persons violating the provisions thereof. 

It might be improper for me to discuss the propriety of a uni- 
a or college law school course, but it is my duty to say, that 
as high a standard of legal attainment as possible should be estab. 
lished, and the profession should as zealously labor to prevent the 
admission of incompetent men to the bar, as to keep out the disre. 
putable and vicious. It is a serious question often, whether knave 
or fool does the greatest amount of harm. 


Should any of the recommendations I have made meet with 
favor, and if, in order to carry them out legislation is necessary, | 
earnestly recommend the appointment of a special committee for 
each subject proposed to be presented to the general assembly, and 
that the committee be urged to present the matter in hand early, 
and let us see whether our views can be enacted into laws. It ig 
idle for us to resolve this or that. We must do more, and, if pos- 
sible, make the resolves effective. 

I have presented these practical questions to you in the hope of 
exciting discussion, to the end that the profession at large may be 
benefitted, and the law, as well as those who administer it, 
respected. 





CHICAGO LAKE FRONT CASE.* 
MERRITT Starr, of Chicago. 


The Lake Front Case has to do principally with the right of 
ownership of 1050 acres, or about 145 square miles of submerged 
Jand, constituting a portion of the bed of Lake Michigan, and of the 
harbor of the port of Chicago. The lands and water in question lie 
in front of the city of Chicago, from a point beginning at the present 
mouth of the Chicago river, and extend southward for about a mile 
and a half. 

The case was begun on March Ist, 1893, by the attorney general 
of Illinois, by an information against the Ill‘nois Central Railway 
Company and the city of Chicago, to have the title of the State in 
the bed of Lake Michigan established, and praying that the railroad 
company be enjoined from encroaching thereon ; that the rights of 
the State be ascertained, and that the structures made by the rail- 
road company in the bed of the lake be removed and the domain of 
the State restored. 

Prior to this proceeding and about July 1st, 1871, the United 
States, by its district attorney, had filed an information in equity 
against the Illinois Central Railroad Company, and obtained a tem- 
porary injunction against its wrongfully tilling up the harbor, or 
erecting works therein. Subsequently a stipulation between the 
United States and the railroad company was made in that case, by 
which the matter complained of in the information was referred to 
the war department, and the secretary of war approved certain lines 
limiting the constructions in the outer harbor with which the rail- 
road company agreed to comply, (as well as with such terms as 
might be given with reference thereto by the proper officers of the 
United States bureau of engineers) and the injunctional order, pur- 
suant to this stipulation, was on January 16, 1872, vacated, and the 
proceeding discontinued with leave to the United States to reinstate 
the same upon the failure of the company to observe the said con- 
ditions. 

The suit by the State of Illinois, now under consideration, was 
originally begun in the circuit court of Cook County, Illinois, but 
on petition of the railroad company, was removed to the United 
States circuit court for the northern district of Illinois, because it 
involved questions under the national constitution. These grounds 
are set forth in 16 Federal Reporter at page 881. 

Later, the United States, by its district attorney, brought an 
independent proceeding consisting of an information in equity 
against the Illinois Central Railroad Company and other roads 
using its property in the city of Chicago, to which demurrers were 
filed, and which was heard together with the case for the State. 
By the laws incorporating the city of Chicago, (Laws 1849-51, 2d 
Session, p. 132, et seq.), the harbor of the city included ‘the piers 
and so much of Lake Michigan as lies within the distance of one 
mile thereof into the lake and the Chicago river and its branches to 
their respective sources,” and the city was given power to develop, 
improve and regulate the same. 


*IUinois Central R. R. Co. v. IUinois, 146 U, 8. 387. I wish to acknowledge my 
indebtedness to the briefs of counsel in the case for important historical data, and 
especially to the luminous statement of facts found in the opinions of Mr. Justice 
HaRLAN, delivered at the hearing on the circuit, and reported in 16 Fed. Rep. 881, 
and 35 Fed. Rep. 773. 
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The Illinois Central Railroad Company was incorporated Feb- 
ruary 10th, 1851. It was given permission to locate and construct 
eo in the city of Chicago by the ordinance of June 14, 1852, 
which authorized the mene to locate a road entering the cit 
limits at the intersection of the southern boundary of the city wit 
Lake Michigan, and following the shore to the southern boundary 
of the open space then known as “Lake Park” which lay in front 
of section 15, ——. from Madison to 12th streets,) and to con- 
tinue northerly across the open space in front of section 15 to such 

unds as they might acquire between the north line of Randolph 
street and the Chicago river, upon which their station and other 
buildings should be erected. 

This ordinance provided : 

“But it is expressly understood that the city of Chicago does 
not undertake to obtain for said company any right of way, or 
other right, privliege or easement not now in the power of said city 
to t or confirm.” 

And it also provides : 

“But it isexpressly understood that the common council does not 

nt any right or privilege beyond the limits above specified, nor 
Fevond the line that may be actually occupied by the works of said 
any.” 
ra wan further provided that should any damage or destruction 
occur to the harbor of Chicago tracable to the construction of said 
works, then the company should be held responsible for them. 
And, by section 8, that the company— 

“Shall not in any manner, nor for any purpose whatever oc- 
cupy, use or intrude upon the open ground known as Lake Park, 
belonging to the city of a lying between Michigan avenue 
and the western or near line before mentioned, except so far as the 
common council may consent for the convenience of said company 
while constructing or repairing works in front of said grounds.” 

At that time the shore line lay about 250 feet east of the east 
line of Michigan avenue at the north end of the addition, and a less 
distance at the south end. In other words, the river formed a slight 
projection or delta at the end. 

Under this ordinance the tracks of the railway north from 12th 
street were laid upon pilings placed in the waters of the lake,—the 
shore line, which was crooked, being at that time at Park Row 
about 400 feet east from the west line of Michigan avenue, at the 
foot of Madison street about 90 feet, east of the avenue and at the 
foot of Randolph street about 112} feet. Since that time the space 
between the shore line and the tracks of the company have been 
filled with earth and debris of the Chicago fire by or under the di- 
rection of the city, and was at the time of the beginning of the suit, 
solid ground. After the construction of the track, the railroad 
company erected a breakwater east of its right of way on a line par- 
allel with the west line of Michigan avenue, and subsequently 
filled the space, or nearly all of it, between that breakwater and its 
tracks and under its tracks with earth and stone. 

In 1855 the company acquired title to all the lots lying upon 
the shore in the Fort Dearborn addition north of Randolph street, 
and established its passenger house at the place designated by the 
ordinance of 1852, and being the owner of said water lots north of 
said Randolph street, it gradually pushed its works out in the shal- 
low waters of the lake to the exterior line specified in that ordin- 
ance, 1376 feet east of the west line of Michigan avenue. 

By the ordinance of September 15, 1856, the railroad company 
was given permission to construct a breakwater and fill into the 
lake a triangular space from the point of its breakwater north of 
Randolph street to a point on the shore 700 feet south of Randolph 
street, but this was subject to “all the conditions and restrictions 
of the ordinance on June 14, 1852.” 

In 1867 the company made a large slip iv the lake north of Ran- 
dolph street and just outside of the exterior line fixed by the ordin- 
ance of 1852, thereby extending its occupancy between Randolph 
street and the river farther to the east. Along the outer edge of 
this pier, a continous line of pilling was placed extending from the 
line of the river to the north line of Randolph street, 1792 feet east 
from the west line of Michigan avenue, or over 400 feet east of the 
aforesaid limit. This was the condition at the time the Lake Front 
Act of 1869 was passed. 

Answers were filed by both defendants. The city of Chicago 
filed a cross-bill by which it claimed title to so much of the land 
upon its shore as lay south of the north line of Randolph street, and 

@ exclusive right to construct and develop the harbor of the city, 
and prayed that its rights might be established therein,and the rail- 
Toad company be enjoined from interfering therewith. | 

By answer of the company there are six different claims of title 
to different portions of the land belonging to the Lake Front, viz: 
(1), their right of way 200 feet wide and across the Lake Front 
Park, which was granted them by the charter and ordinance of the 
city ; (2), the depot grounds which they bought north of the park 
at the north end of the right of way; (3), the grounds of their round 
house and machine shop which they bought, at the south end of the 
park; (4) and (5), the filled in and made ground and piers made in 
the lake abutting on their depot grounds,and round-house grounds 
north and south of the park; (6), their claim similarly to fill in and 
make land in the entire remainder of the 1050 acres of Lake Front. 

With the first three claims—to their right of way, the depot 
grounds, and the round house and machine shop grounds, we have 
nothing to do. The last three claims, viz., to the two pieces of 





to continue to do so, all depend, and in the decision of the supreme 
court, depend simply upon the validity of the act of 1869, and of the 
repealing act of 1873. 

On January 13, 1869, a bill was introduced into the Illinois 
legislature entitled : 

“An act to enable the city of Chicago to enlarge its harbor, and 
grant and cede all the rights, title and interest of the State in and 
to certain lands lying on and adjacent to the shore of Lake Michi- 
gan, on the eastern front of said city.” 

This bill provided that all the rights of the State in the sub- 
merged lands of Lake ——e — the east front of the city of 
Chicago,for a space of one mile from the shore line,be granted to the 
city for the uses and purposes of the act, and that the city was au- 
thorized, whenever its authorities should deem it expedient, to enter 
upon said lands and construct docks, piers and other works in 
accordance with the plans to be agreed upon with the United States 
Secretary of War; but that the city should in no event alienate or 
sell said lands, but that they should be held in trust forever for 
this purpose. 

After the bill was read a second time, it was amended so as to 
read as it was finally passed, and its title was changed so as to read: 
* An act in relation to a portion of the submerged lands of Lake 
Park grounds lying on and adjacent to the shore of Lake Michigan 
on the eastern frontage of the city of Chicago.” 

The only portion of the original bill retained in the act as passed 
were the words and figures, H. B. (an abbreviation for ‘‘ House 
Bill”) Number 373, and the enacting clause ‘‘ Be it enacted by the 
people of the State of Illinois represented in the general assembly.” 

By the amended act, the Illinois Central Railroad Company in- 
stead of the City of Chicago, was made the deposi of the rights 
and powers conferred for the construction of the harbor. It ceased 
to be an act to enable the City of Chicago to enlarge its harbor, 
and it became an act to enable the Illinois Central Railroad Com- 
peny to take and enlarge the harbor. 

The bill was vetoed by Gov. Palmer, and was passed over his 
veto on April 16, 1869. 

‘Lhe act required the payment of $800,000 by the railroads which 
were the beneficiaries thereof in four installments of $200,000 each, 
and empowered the city to quitclaim and release to them its interest 
in certain of the lands. 

On the 12th of July, 1869, the railroad companies tendered to 
Walter Kimball, Comptroller of the city, the first installment of 
$200,000. He received it personally, on the condition that none of 
the rights of the city should be prejudiced, and placed it on special 
deposit to wait the action of the council. 

On June 13th, 1870, that body passed a resolution declaring that 
the city would not recognize his act in receiving the money as a 
payment to the city, and that the city would not receive any money 
until forced so to do by the courts; and the city never took an 
steps to carry out the act, nor to recognize the same. Mr. Kimba 
kept the money on deposit to his individual credit, and on the ex- 
piration of his term of office, he did not turn the money over to his 
successor, but afterwards, during the year 1873, or later, upon the 
application of the railroad companies, returned it to them. No 
tender of the other installments of money was ever made by the 
companies or any of them. 

By the act of April 15, 1873, the Illinois legislature repealed the 
act of 1869. 

By the evidence it appeared that the land itself in its original 
state, extended eastward beyond the present line of the railroad 
right of way, and that the river formed a projecting delta at its 
mouth, but, owing to the construction of piers by the government 
at the mouth of the river, the currents of the lake were so changed 
as suddenly to wash away the soil along.the line so occupied by the 
railroad, and to continue to enroach upon the open tract of public 
land which had been laid off and observed as such, until the City of 
Chicago. and the property owners, took up the matter of protecting 
their property by the erection of public works for that purpose, 
which they did at great expense; that the occupation actually made 
by the railroad was by the permission of the city, and of the limited 
strip extending across the area subject to the city’s jurisdiction; and 
that the privileges so conferred upon the railway company were 
subject to the provisions enumerated above. The terms of the grant 
in the Lake Front Act are as follows: 

“All the right and title of the State of Illinois -in and to the 
submerged lands constituting the bed of Lake Michigan, and lying 
east of the the tracks and breakwater of the Illinois Central Rail- 
road Company, for the distance of one mile, and between the south 
line of the south pier extended eastwardly, and a line extended east- 
ward from the south line of lot No. 21, south of and near to the 
round house and machine shops of said company in the south di- 
vision of said City of Chicago, are hereby granted in fee to the IIli- 
nois Central Railroad Company, its successors and assigns.” 

Provisions follow that the company shall not convey away the 
fee to the same, and that it shall pay a per centum on its income 
thereform in lieu of taxes in accordance with the requirements of 
its charter, and that it shall not impair navigation. 

If this grant of an area upwards of a mile and half long, and 
extending for the width of a mile into the lake, was a valid grant 
of property, then that property would belong to the railroad com- 
pany. Ifit was not a grant of a but an exercise of legisla- 
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peal. The circuit court of the United States decided that the act of 
1869 was a valid act of legislation , that it conferred privileges upon 
the railroad company, but imposed upon the company no duty or 
obligation that was enforceable by legal proceedings. 

Mr. Justice HARLAN there says (33 Fed. Rep. 773): 


‘In short, the legislature intended by the Act of 1869, to secure 
such improvement of the harbor of Chicago as was demanded by 
the large commerce of the lake, and to that end proposed to place 
certain resources of the State at the command of the railroad com- 
pany with such enlargement of its powers aud privileges as would 
enable it to accomplish the public objects in view. * * * We as- 
sume for the purposes of this case that such an acceptance was made 
in proper form, and so as to invest the company with the power, 
uot given in its original charter, of erecting and maintaining wharves 
* * * docks and piers, in the interest of commerce, and beyond 
the necessities or iegitimate purposes of its own business as a rail- 
road corporation. We are nevertheless unable to perceive why it 
is not competent for the State, by subsequent legislation repealing 
the act of 1869, to withdraw these additional powers of the com- 
pany, thereby restricting it to the business for which it was incor- 

rated, and to resume control of the resources and property which 
it had placed at the command of the company for the improvement 
of the harbor. When the Act of 1869 was passed, it was deemed 
best for the public interests that the improvement of that harbor 
should be affected by the instrumentality of a railroad corporation 
interested to some extent in the accomplishment of that resujt. But 
if the State subsequently determined, upon considerations of public 
policy, that this great work should not be entrusted to any railroad 
corporation, and that a corporation should not be the owner of even 
a qualified fee in the soil under the navigable waters of the harbor, 
no provision of the National or State constitution forbade the Gen- 
eral Assembly from giving effect, by legislation, to this change of 
policy. * * * The effect of the Act of 1873 was only to remit the 
railroad company to the exercise of the powers, privileges, and fran- 
chises granted in its original charter, and withdraw from it the ad- 
ditional powers given by the Act of 1869, for the accomplishment of 
certain public objects.” 


‘‘The only suggestion of weight against the validity of the re- 
pealing Act of 1873 is to the effect that after the passage of the Act 
of 1869, and before its repeal, the railroad company had made ex 
tensive and costly improvements upon the faith of the grant of the 
submerged lands, and that repeal operates to take from it proper- 
ty interests without compensation being made. If the repealing 
act were attended by any such result, the court would not hesitate 
to hold that the company could not be deprived of the use of any 
structures erected or improvements made upon these lands on the 
faith of the Act of 1869, except upon compensation being made to 
it. But, in fact, no such case is presented in respect to the sub- 
merged lands granted by the third section of the Act of 1869, ex- 
cept that an insignificant part of these lands, east of the company’s 
breakwater of 1869, marked on Map B ‘ Built 1873,’ was reclaimed 
from the lake by filling in before the Act of 1873 was passed.” 

The appeals brought this decision before the United States su- 
preme court for review. 

Without presenting any catalogue of cases on the question, I 
shall examine the leading case and consider the application of the 
principles therein enunciated. 

The question is not a new one in the supreme court, Thesame 
doctrine essentially was announced arguendo, in Hardin v. Jordan, 
140 U. S. 371 at 381, only a few years before. The same question 
was presented and decided in the case of Martin v. Waddell’s 
Lessee, 16 Peters, 367. The decision there, which was in the same 
way and on the same ground as in the Lake Front Case, was by 
Chief Justice Taney, and was concurred in by Justices Story, 
Wayne, Catron, McKinley and McLean. Justices Baldwin and 
Thompson, dissented. That case was decided in 1842. Twenty-one 
years before i. e., in 1821, the same question, arising upon the same 
grounds, was presented and decided in the supreme court of New 
Jersey, (consisting of Chief Justice Andrew Kirkpatrick, and Justi- 
ces William Rossell and Gabriel H. Ford,) where it was decided 
unanimously in the same way. 

In Martin v. Waddell’s Lessee, the defendant in error brought 
ejectment for one hundred acres of land covered with water in Rari- 
tan Bay, New Jersey. The land claimed lay, beneath the navigable 
waters of the bay, where the tide ebbed and flowed, fronting part 
of the site of the present city ot Amboy. It is called by Mr. Justice 
Thompson, ‘‘a mud flat,” used for the planting and growing of 
oysters, and it was the right to its exclusive use as an oyster bed 
that was asserted by the plaintiff and denied by the defendant. 

In 1664 and 1674, Charles II. of England granted to his brother 
James, Duke of York, certain charters conveying very large terri- 
tory, extending as cited by Chief Justice Taney — 

“ Along the Atlantic coast from the river of St. Croix to the 
Delaware Bay, and containing within it many navigable rivers, 
bays and arms of the sea; and granting the tract of country and 
islands therein described, ‘together with allthe * * * rivers, 
harbors, * * * waters, lakes, (fishings, huntings, and fowl- 
ings,) and all other royalties, * * * and all the estate of the 
King in the said land and premises.’ ” 

This grant included the whole of the State of New Jersey. It 
was made for the —— of enabling the Duke to plant a colony 
on this continent, and gave together therewith— 





ns, 
———————, 


‘*Full and absolute me and authority to correct, punish 
pardon, govern and rule all such, the subjects of the King, his heirs 
and successors, as should, from time to time, adventure themselves 
into the said territory, and for this purpose the power to make sta. 
tutes, ordinances, etc., providing the same should not be contrar 
to the laws, statutes and government of England.” Kirkpatrick, J’ 
1 Halsted, N. J. 70. : 

The part of this territory known as “ East New Jersey ” after. 
wards, by sundry deeds and conveyances, which it is not necessary 
to enumerate, was transferred to 24 persons who were called “The 
Proprietors of East New Jersey,” who by the terms of the grants 
were invested, within the portion of the territory conveyed to them 
with all the rights of property and powers of government which had 
been originally conferred on tt e Duke of York by the letters patent 
of the King. Some serious difficulties, however, took place in g 
short time between these proprietors and the British authorities - 
and after some negotiations upon the subject, they, in 1702, surr. na. 
ered to the crown all the powers of government, retaining their 
rights of private property. 

Waddell’s Lessee claimed the land covered with water by virtue 
of the grant to the Duke of York, and the conveyances to the pro- 
or and survey made under the authority of their grantees in 

“And if,” say Taney, C. J., ‘‘they were authorized to make 
this grant, he is entitled to the premises as owner of the soil, and 
has an exclusive right in the fishery in question. The plaintiff in 
error also claims an exclusive right to take oysters in the same 
place, and derives his title under the law of the Stae of New 
Jersey, passed in 1824, (and a supplement thereto passed in the 
same year.) The point in dispute between the parties, therefore, 
depends upon the construction and legal effect of the letters patent 
to the Duke of York, and of the deed of surrender subsequently 
made by the proprietors.” 

If the lands submerged beneath the Raritan river and bay were 
property and the subject of grant, then they passed by the grant 
and their grantee would be entitled to enforce his rights as a prop- 
erty owner therein. If these submerged lands were not property, 
but were part of and incident to the royalties, prerogatives and 
powers of government, and as such reverted to the crown by their 
deed of surrender, then the plaintiff could not recover. (The Duke 
of York transferred whatever preperty he had by his grants of prop- 
erty. His grantees released all royalties and powers of government 
which they might have received back to the crown by their 
deed of surrender, but they gave up no property thereby. If the 
title to these submerged lands was property, they did not give it up. 
If the title to the submerged land was a royalty, then they did give 
it up.) In passing on this question, Chief Justice Taney said : 

‘The country mentioned in the letters patent was held by the 
King in his public and regal character, as the respresentative of the 
nation, and in trust for them. The discoveries made by persons 
acting under the authority of the government were for the benefit 
of the crown. The crown, according to the principles of the British 
constitution, was the proper organ to dispose of the public domains; 
and upon these principles rest the various charters and grants of 
territory made on this continent. The doctrine upon this subject is 
— stated-in the case of Johnson v. McIntosh, 8 Wheaton, 543- 
595. 

We may remark, en passant, that this case of Johnson v. McIn- 
tosh, in which the public and regal character of the title of the 
crown to lands acquired by discovery, and the public and govern- 
mental character of the title of the States who succeeded to the 
British government and its colonies, was a case that went up from 
the district court of lliinois, and involved the validity of the grant 
by the Pewaria and Piankeshaw Indians, to large tracts of land in 
lllinois, including a track bounded by Illinois river and Chica you, 
or “Garlic” creek, and touching the site of both Chicago and 
Peoria; that the great Webster appeared as counsel for the plain- 
tiff, and contended for the validity of the Indian grants of this pub- 
lic territory as private property, and that Chief Justice Marshall, 
in 1823, only four years after his decision in the Dartmonth — 
case, in a luminous opinion maintains the public character of the 
domain, and denies the validity of the Indian grant. Chief Justice 
Taney proceeds : 

‘The dominion and property in navigable waters, and in the 
lands under them, being held by the King as a public trust, the 
grant to an individual of the exclusive fishery in any portion of it is 
so much taken from the common fund entrusted to his care for the 
common benefit. In such case whatever does not pass by the grant, 
still remains in the crown, for the benefit and advantage of the 
whole community. Grants of that description are, therefore, con- 
strued strictly, and it will not be presumed that he intended to part 
from any portion of the public domain unless clear and especial 
words are used to denote it. But in the case before us, the rivers, 
bays and arms of the sea and all prerogative rights within the lim- 
its of the charter undoubtedly passed to the Duke of York, and 
were intended to pass, except those saved in the letters patent. * 
* * The questions upon this charter are very different ones. 
They are whether the dominion and propriety in the navigable 
waters and in the soils under them, passed as a part of the preroga- 
tive rights annexed to the political powers conierred on the Duke? 
Whether in his hands they were intended to be a trust for the com- 
mon use of the new community about to be established, or Pp 
property to be parcelled out and sold to individuals for his own 
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benefit? Andin deciding a question like this, we must not look 
merely to the technical meaning of the words of the letters patent. 
The laws and institutions of England, the history of the times, the 
object of the charter, contemporaneous construction given to it, and 
the usages under it for the century and more which has since 
elapsed. are all entitled to consideration and weight. It is nota 
deed conveying private property, to be interpreted by the rules ap- | 
licable to cases of that description. 
which was to be founded the institutions of a pee political com- | 
munity, and in that light it should be regarded and construed. * 
+ * They (the pe ad page: were made for the purpose of en- 
abling the Duke of York to establish a colony upon the newly dis- 
covered continent to be governed as nearly as circumstances would | 
rmit, according to the laws and usages of England in which the | 
uke, his heirs and assigns, were to stand in the place of the King, | 
and administer the government according to the principles of the | 
British constitution, and the people who were to plant this colony 
and to form the political body over which he was to rule, were sub- 
jects of Great Britain accustomed to be governed according to its | 
usages andrules. *~ * * 


“ The estate and rights of the King passed to the Duke in the | 
same condition in which they had been held by the crown, and | 
upon the same trusts. Whatever was held by the King as a pre- | 
rogative right, passed to the Duke in the same character, and if the | 
word ‘soils’ be an appropriate word to pass the lands covered with | 
navigable water, as contended for on the part of the defendant in 
error, it is associated in the letters patent with ‘other royalties’ and | 
conveyed as such. No words are used for the purpose of separating | 
them from the jura regalia and converting them into private prop- 
erty to be held and enjoyed by the Dake apart from and independ- 
ent of the political character with which he was clothed by the | 
same instrument. Upon a different’ construction it would have 
been impossible for him to have complied with the conditions of the 
grant, for it was expressly enjoined upon him as a duty in the 

vernment he was about to establish, to make it, as near as might 

, agreeable in their new circumstances to the laws and statutes 
of England ; and how could this be done if in the charter itself, this 
high prerogative trust, was severed from the legal authority? If 
the shores and rivers and bays, and arms of the sea and the land 
under them, instead of being held as a public trust for the benefit 
of the whole community to be freely used by all for navigation 
and fishery, as well for shell fish as floating fish had been converted 
by the charter itself into private property to be parcelled out and 
sold by the Duke for his own individual emolument? There is 
nothing, we think, in the terms of the letters patent, nor in the pur- | 
pose, for which it was granted, that would justify this construction 
and in the judgment of this court, the lands under the navigable 
waters passed to the grantee as one of the royalties incident to the 
powers of government; and were to be held by him in the same 
manner ant for the same purposes that the navigable waters of | 
England and the soils under them are held by the crown. * * * | 
The same principles upon which the court have decided upon the | 
construction of the letters patent to the Duke of York, apply with | 
equal force to the surrender afterwards made by the twenty-four | 
proprietors. * * * Intheir hands, therefore, as well as in those | 
of the Duke, this dominion and propriety was an incident to the | 
regal authority, and was held by them as a prerogative right, asso- | 
ciated with the powers of government, and being thus entitled, | 
they, in 1702, surrendered and yielded up to Anne, Queen of Eng- 
land, and to her heirs and successors ‘all the powers and authori- | 
ties in the said letters patent granted’ (enumerating them) and all | 
other powers, authorities and privileges of, and concerning the pro- | 
vince last aforesaid, or the inhabitants thereof, * * * which | 
said surrender was afterwards accepted by the Queen. 

‘“We give,” says he, ‘‘ the words of the surrender as found by | 
the special verdict, and they are brgad enough to cover the jura | 
regalia which belonged to the proprietors. *~ * * The surrender | 
according to its evident object and meaning, restored them in the 
same plight and condition in which they originally came to the | 
hands of the Duke of York. Whatever he held asa royal or pre- | 
rogative right was rest red with the political power to which it was 
incident, and if +he great right of dominion and ownership in the | 
rivers, bays and arms of the sea, and the soils under them, were to 
have been severved from the soverignty and withheld from the crown; 
and if the rights of a common fishery for the common people stated 
by Hale, in the passage before quoted, (de jure Maris, Hargrave 
Law Tracts, 11), was intended to be withdrawn, the design to make 
this important change in this porticular territory would not have 
been left for very ambiguous language. * * * 

‘And when the people of New Jersey took possession of the 
reins of government, and took into their own hands the powers of 
sovereignty, the prerogatives and regalities which belonged either 
to the crown or the Parliament, became immediately and rightfully 
vested in the State.” 

On the proposition that the people of the State in their sov- 
erign character have acquired the absolute right to all the naviga- 
ble waters within their limits, and the soil under them, the princi- 

l case is reaffirmed in Pollard’s Lessee v. Hagan, 3 Howard, 229; 
n v. Jersey Co. 15 Howard, 432-433 ; Smith v. State of Maryland, 
18 Howard, 74; Munford v. Wardell, 6 Wall. 436; County of St. 
Clair v. Lovington, 23 Wall. 46; Barney v. Keokuk, 94 U. 8. 324 at 
338; McCready v. Virginia, 94 U. 8. 391 at 394; Bridge Co. v. 























































































developed by Judges Sawyer and Deady in the im 
Woobruff v. North Bloomfield Gravel Mining Co., 18 Fed. Rep. 753. 
The same doctrine is also maintained in East Hartford v. Hartford 





United States, 105 U. 8. 470 at 491; Van Dolsen v. City of New 








York, 17 Fed. 817 at 819; Hardin v. Jordan, 140 U. 8. 371 at 383; 
Knight v. U. 8. Land Ase’n. 142 U. 8. 161 at 183; Case v. Knipe, 46 
Fed. Rep. 313; Mills v. United States, 46 Fed. Rep. 747; Scranton 
v. Wheeler, 46 Fed. Rep. 810, 812, and numerous cases. 


Cf. possibly contra, City of Seattle v. Columbia & P. 8. R. Co, 
(Sup. C. Wash.) 33 Pac. Rep. 1048, holding that the city is estopped 


by a grant of the water front; but not passing on the power of the 
It was an instrument upon | State. 


Among other cases in which the leading case has been followed 


and relied on for the proposition that these soverign rights are in- 


alienable by the State, it is followed and this doctrine especially 
rtant case of 


Bridge Co., 10 How, 511. 
‘Lhe rule of this great case, when applied to the Lake Front 


Case, is decisive of that question. 


Passing over the questions suggested by the irregularities at- 
tending its introduction, amendment and passage, we note that the 


| concluding section of the Act reads as follows: 


‘*Section 8. This Act shall be a public Act and in force from 


and after its passage.” 


The words of Taney are plainly applicable : 
‘It is not a deed conveying private property, to be interpreted 
by the rules applicable to cases of that description. It was an in- 


strument upon which was to be founded,(or in this case, developed) 
the institutions of a great politicdl community.” ‘The lands men- 
tioned in the letters 


atent (Lake Front Act), were held by the 
King (State) in his public and regal character as the representative 


of the nation (people), and in trust for them. 


‘The estate and rights of the King (State) passed to the Duke 
(Railroad Company) in the same condition in which they had been 
held by the crown (State), and upon the same trusts. Whatever 
was held by the King (State) as a prerogative right passed to the 
Duke (Railroad Company), in the same character. And in the 


judgment of the court the lands under the navigable waters passed 


to the grantee as one of the royalties incident to the powers of 
government, and were to be held by him (Railroad Company) in the 


same manner and for the same purpose that the navigable waters of 


England and the soils under them are held by the crown.” 

In determining the manner and purposes for which such waters 
were held by the crown, we may appropriately quote the language 
of Chief Justice Kirkpatrick of New Jersey, in the case of Arnold v. 
Mundy, reported in Ist Halsted, pages 1-75, and decided in 1821: 

He says: ‘‘I am of opinion, (as I was at the trial), that by the 
law of nature, (which is the only true foundation of all the social 
rights); that by the civil law which formerly governed almost the 
while civilized world, and which is the foundation of the polity of 
almost every nation in Europe; that by the common law of Eng- 
land, of which our ancestors boasted, and to which it were well if 
we ourselves paid a more sacred regard; I say 1 am of opinion that 
by all these, the navigable rivers in which the tide ebbs and flows 
the ports, the bays, the coast and sea, including both the water and 
the land under the water for the purpose of passing and repassing 
navigation, fishing, fowling, sustenance, and all other uses of the 
water and its products (a few things expected) are common to all 
citizens, and that each has aright to use them according to his 
necessities, subject only to the laws which regulate that use; that 
the property, indeed, strictly speaking, is vested in the sovereign, 
but it is vested in him, not for his own use, but for the use of the 
citizens; that is, for his direct and immediate enjoyment. 

‘‘l am of opinion that this great principle of the common law 
was in auocient times in Enlgand greatly encroached upon and 
broken down ; that the powertul barons in some instances, appro- 
priated to themselves these common rights; that the kings them- 
selves, in some instances, during the same period, granted them out 
to their courtiers and favorites; and that these seizures and these 
royal favors are the ground of all the several fisheries in England, 
now claimed either by gee ae or by grant; that the Great 
Charter, as it is commonly called, which was nothing but a restora- 
tion of common right, though it did not annul but affirmed what 
has been thus tortiously done, yet restored again the principles of 
the common law in this, as well as in many other respects; and 
since that time no King of England has had the power of granting 
away these common rights, and thereby despoiling the subject of 
enjoyment of them. 

“J am of opinion that when Charles II. took possession of this 
country by his right of discovery, he took Ss of it in his 
sovereign er) but he had the same right in it and the same 
power over it as he had in and over his other dominions, and no 
more * * * but that he could not and never did so grant what 
is called ‘the common property’ as to convert it into private prop- 
erty. * * * That these royalties, therefore, which constitute 
that common property of which the rivers, bays, ports and coasts 
were a part, by the grant of King Charles passed to the Duke of 
York, as the governor of the province exercising the ruyal authority 
for the public benefit, and not as the proprietor of the soil, and for 
his own private use; and that, if they passed from the Duke of 
York to his grantee which is a very doubtful question, then, upon 
the surrender of the government, as appertaining thereto, and in- 
separable therefrom, they reverted to the crown of England. 

‘‘ And I am farther of opinion that upon the revolution all these 
royal rights became vested in the people of New Jersey, as the sov- 
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ereign of the country, and are now in their hands, and that they, 
having both the legal title and unsutruct, may make such disposi- 
tion of them, and such regulation concerning them, as they may 
think fit. That this power of disposition and regulation must be 
exercised by them in their sovereign capacity ; that the legislature 
is their rightful representative in this respect, and therefore, that 
the legislature, in the exercise of this power, may lawfullv erect 
ports, harbors and wharves on the coasts of the sea, and in the arms 
thereof, and in the navigable rivers; * * * that they may do 
these things themselves at the public expense, or they may author- 
ize others to do it by their own labor and at their own expense, 
giving them reasonable toils, rents, profits, or exclusive and tem- 
rary enjoyment, but still this power which may be thus exercised 
y the sovereignty of the State, is nothing more than what is called 
jus regium, the right of royalty, improving and securing for the 
common benefit of every individual citizen. The sovereign power 
itself, therefore, cannot, consistently with the principles of the law 
of nature, and the constitution of a well ordered society, make a 
direct and absolute grant of the waters of the State, divesting 
all the citizens of their common right. It would be a grievance 
which never could be long borne by a free people.” 

Mr. Justice Rossell concludes his discussion of this branch of 
the subject as follows (page 92): 

“The proprietors were men who understood their rights, and 
were fearless in the defense of them. If those who twice purchased 
New Jersey, who braved the dangers of an immense ocean, 
in the toils, sufferings and privations of the first settlers, who 
claimed all strays by land and wrecks by sea in virtue of their 
grants, never for a moment conceived that these grants swallowed 
up what, by the law of the land which they had left, had ever been 
considered the common rights of Englishmen, shall we, after the 
lapse of almost three centuries, insult the memory of men who were 
an ornament to the human race, whose virtues have highly exhalted 
their names, and whose labors have been a blessing to the world, by 
saying they knew nothing of their privileges, and that their birth- 
rights were lost forever in the forests of New Jersey; that toeir 
boasted Magna Charta was a farce from which they could derive no 
benefit ; and that the liberty which they so highly valued was con- 
fined to their grants and concessions.” 

Whether this interpretation of the title of the English crown, 
and the trust impressed upon it, could be successfully disputed or 
not, Chief Justice Taney settled decisively that the sovereign title 
of the State in this country is impressed with such a trust. He 
says (page 410): 

‘“‘We do not propose to meddle with the point which was very 
much discussed at the bar as to the power of the King since Magna 
Charta, to grant to a subject a portion of the soil covered by the 
navigable waters of the kingdom so as to give him an immediate 
and exclusive right of fishery, either for shell fish or floating fish 
within the limits of his grant. The question is not free from doubt, 
and the authorities referred to in the English books cannot perhaps 
be altogether reconciled, but from the opinions expressed by the jus- 
tices of the court of King’s bench, in the case of Blundell v. Cat- 
terall, 5 Barn. & Ald., 287, 294, 304, 309; and in the case of the 
Duke of Somerset v. Fogwell, 5 B. & C., 883-4, the question must be 
regarded as settled in England against the right of the King since 
Magna Charta to make such a grant; * * * and we the more 

illingly forbear to express an opinion on this subject because it 
has ceased to be a matter of much interest in the United States; for 
when the revolution took place, the people of each State became 
themselves sovereign and in that character hold the absolute right 
to all their navigable rivers, and the soils under them for their own 
common use, subject only to the rights since surrendered by the 
constitution to the general government. A grant made by their 
authority must, therefore, manifestly be tried and determined by 
different principles from those which apply to grants of the British 
crown, where the title is held by a single individual in trust for the 
whole nation.” 

In the case of Pollard’s Lessee v. Hagan, 3 Howard, 212 at 229, 
the supreme court by Mr. Justice McKinley reiterate this doctrine 
with reference to lands below high water mark in Mobile Bay, 
and say: 

“Her rights of sovereignty and jurisdiction (those of Alabama, ) 
are not governed by the common law of England as it prevailed in 
the colonies before the revolution, but as modified by our own 
institutions.” 

In Providence Steam Engine Company v. Providence Steam Boat 
Company, 12 R. I., 348, at 356, the court of that State say: 

‘The true doctrine seems to be as a result of the decisions, that 
the State has the governmental control of the shores and tide waters 
for the benefit of the public, in order to protect public rights of pas- 
sage, or other rights on the shore, and to protect the navigation. 
« * * The King of England held the shores only as trustee for 
the public; that he had undertaken to grant away portions of the 
shore as private property, and to exclude the general public from 
their rights in it, was one of the grievances complained of and at- 
tempted to be redressed by Magna Charta. * * * To hold that 
the State owns the shore in fee in the same sense in which it owns 
a court house, or in which the United States owns public lands, or 
as a citizen may own land in fee, would lead to consequences which 
need only to be considered in order to show that such could never 
have been the nature of the right. During our revolutionary war, 
and the distressful times which followed it, if the State had owned 


—_—— 
the fee of this valuable property, it could not have escaped 

* = * To hold that the State holds the fee of the shore fn ph 
sense that it could sell the shores, would deprive nearly half of the 
land in this small State of a large portion of its value, derived from 
bounding on the shore. * * * The monstrous injustice that 
would result if such a doctrine was established as law, is enough te 
show that it ought not to be recognized as law; and such, I thin 
is not the meaning of the courts. They have often enough held that 
the property of the King, and that is, of the State, was a trust for 
the public, a power to control and regulate, to subserve the good of 
the ss and not a private property. Says Kent, ‘The King in 
England, and here the State, is trustee for the public.’ 3 Kent, 
sae” moll 

There is no jus privatum in the sovereign of this country, 

v. Gough, 23 NJ. Lae. 624. ¥ 7 

The ownership is that of the people in their united sovereignty, 
It is their common property. McCready v. Virginia, 94 U. 8. 396 38 
The right of the people in the beds of navigable waters is soverei 
and not propriety. Union Depot Co. v. Brunswick, 31 Minn, 

It is the duty of the public to preserve unimpaired the public useg 
for which such soil is held. Smith v. Maryland, per Mtr. Justice 
Curtis, 18 How. 75. 

The decision of the Lake Front case applied these principles to 
the Chicago harbor, and to the act conferring the control of it upon 
the railroad company, and to the subsequent act repealing the same, 

Mr. Justice Field said (146 U. 8., p. 452): 

“That the State holds the title to the lands under the navigable 
waters of Lake Michigan, or in its limits in the same manner that 
the State holds title to soils under tide water, by the common law 
we have a ready shown, and that title necessarily carries with it 
control over the waters above them, whenever the lands are subject 
to use. But it is a title different in character from that which the 
United States held in the eae lands which are open to pre emption 
and sale. It is a title held in trust for the people of the State, that 
they may enjoy the navigation of the waters, carry on commerce 
over them, and have liberty of fishing therein freed from the ob- 
struction or interference of private parties. The interest of the peo- 
ple in the navigation of the waters and in commerce over them may 
be improved in many instances by the erection of wharves, docks 
and piers therein, for which purposes the State may grant parcels of 
the submerged land, and as long as their disposition 1s made for such 
purpose, no valid objections can be made to the grants. But that 
is a very different doctrine from the one which would sanction the 
abdication of the general control of the State over the lands under 
the navigable waters of an entire harbor or bay, or of a sea or lake, 
Such abdication is not consistent with the exercise of that trust 
which requires the government of the State to preserve such waters 
for the use of the public. The trust devolving upon the State for 
the public, and whith can only be discharged by the management 
and control of property in which the public has an interest, cannot 
be relinquished by the transfer of the property. The control of the 
State for the purposes of the trust can never be lost except as to such 
parcels as are used in promoting the interests of the public therein, 
or can be disposed of without any substantial impairment of the 
public interest in the lands and waters —— It is only by 
observing the distinction between the grant of such parcels for the 
improvement of the public interest, or which, when occupied, do not 
substantially impair the public interest in the lands and waters re- 
maining, and a grant of the whole pocuany in which the public is 
interested, that the language of the adjudged cases can be recon- 
ciled. * * * A grant of all the lands under the navigable waters 
of a State has never been adjudged to be within the legislative 
power; and any attempted grant of the kind would be held, if not 
absolutely void on its face, as subject to revocation. The State can 
no more abdicate its trust over property in which the whole people 
are interested, like navigable waters, and soils upon them, so as to 
leave them entirely under the use and control of private parties (ex- 
cept in the instances of parcels mentioned for the improvement of 
the navigation and use of the waters, or when parcels can be dis- 
posed of without impairment of the public interest in what remains), 
than it can abdicate its powers in the administration of government 
and the preservation of the peace. 

“In the administration of government, the use of such powers 
may, for a limited period, be delegated to a municipality or other 
body, but there always remains with the State the right to revoke 
these powers and exercise them in a more direct manner, and one 
more conformable to its wishes. So with a trust, connected with 
public property, or property of especial character, like lands under 
navigable waters. They cannot be placed entirely beyond the di- 
rection and control of the State. 

“The harbor of Chicago is one of immense value to the people of 
the State of lllinois, in the facilities it affords to its vast and con- 
stantly increasing commerce; and the idea that its legislature can 
deprive the State of control over its bed and waters, and place the 
same in the hands of a private corporation created for a different 

urpose, one limited to the transportation of passengers and freight 
tween distant points of the State, is a proposition that cannot be 
defended. 

“The area of the submerged lands proposed to be ceded by the 
act in question to the railroad company, embraces something more 
than a thousand acres, being, as stated by counsel, more than three 





times the area of the outer harbor, and not only including all of that 
harbor, but embracing adjoining submerged lands, which will, in al} 
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bability, be hereafter included in the harbor. It is as large as ‘So long as the act stands in force, there seems to me to exist a 
Bat embraced by all the merchandise docks along the Thames at | contract whereby the Illinois Central Railroad Company is to have 


London ; it is much larger than that included in the famous docks 
at Liverpool. It is twice that of the port of Marseilles, and nearly, 
if not quite, equal to the pier area along the water front of the city 
of New York. And the arrivals and clearings of vessels at the port 
exceed in number those of New York, and are equal to those of New 
York and Boston combined. Chicago has nearly 25 per cent. of the 
lake carrying trade as compared with the arrivals and clearings of 
all the leading oonpe of our great inland seas. In the season ending 
June 30, 1886, the joint arrivals and clearances of vessels at that 
port amounted to 22,096, with a tonnage of over seven millions, and 
in 1890, the tonnage of the vessels reached nearly nine millions. 
* * Jtis hardly conceivable that the legislature can divest the 
State of the control and management of this harbor, and vest it ab- 
solutely in the control of a private corporation. Any grant of the 
kind is necessarily revocable, and the exercise of the trust by which 
the property was held by the State, can be resumed at any time. 
Undoubtedly, there may be expenses incurred in improvements 
made under such a grant which the State ought to pay, but be that 
as it may, the power to resume the trust whenever the State judges 
best, is, we think, incontrovertible. *“ * * 


“It follows from the views expressed, and it is so declared and 
adjudged, that the State of Illinois is the owner in fee of the sub- 
mer lands constituting the bed of Lake Michigan, which the 
third section of the act of April 16, 1869, purported to grant to the 
Illinois Central Railroad Company, and that the act of April 15, 1873, 
repealing the same is valid and effective for the pu of restoring 
to the State the same control, dominion and ownership of said lands 
that it had prior to the passage of the act of April 16, 1869, but the 
decree below is so modified as to direct the court below to order 
such investigation to be made as to enable it to determine whether 
these piers, erected by the company by virtue of its riparian prop- 
rietorship * * * extend into the lake beyond the point of prac- 
tical navigability, having reference to the manner in which com- 
merce in vessels is conducted on the lake * * * and to affirm 
the title and possession of the company if they do not extend beyond 
such point, and if they do extend beyond such point, to order the 
abatement and removal of the excess, or that other proceedings re- 
lating thereto be taken on application of the State as may be 
authorized by law.” 

In this decision pronounced by Mr. Justice Field, Justices Har- 
lan, Lamar and Brewer concurred. Two justices did not take part 
in the consideration of the case, viz., Chief Justice Fuller, who had 
formerly been of counsel for the city of Chicago, in the case, and 
Mr. Justice Blatchford, who was a stockholder in the defendant 
company. 

The dissenting opinion of Justices Shiras, Gray and Brown, was 
delivered by Mr. Justice Shiras. The basis of the dissent is em- 
bodied in the opening paragraph of that opinion as follows : 

“That the ownership of the State in the lands underlying its. 
navigable waters, is as complete, and its power to make them the 
subject of conveyance and grant, is as full as such ownership and 
a to grant in the case of the other public lands of the State, I 

ave supposed to be well settled.” 

He cites several cases including Weber v. Harbor Commissioners, 
18 Wallace, 65, which states that right with the proviso,— 

“Subject only to the paramount right of navigation over the 
waters as far as such navigation may be required by the necessities 
of commerce with foreign nations, or among the several States, the 
regulation of which is vested in the general government.” 

(In the Weber case the court held that the statute of limitations 
of California, which provides that the people of the State could not 
sue for any real property by reason of any right or title of the peo- 
ple, unless the right accrued within 10 years, did not apply to the 
title of the people to lands under navigable waters, because they 
were held by the State as sovereign in trust for public purposes, as 
distinguished from lands held by the State for sale or disposition. 
The statutes would have clearly cut off any jus privatum or property 
right of the State which was capable of alienation. It is because 
the sovereignty of the State over ite harbors is inalienable that the 
statute of limitations was held not to apply.) 

He refers to the exception in the opinion of the majority from 
the rule there laid down, of “small parcels, or where parcels can be 
disposed of without detriment to the public interests in the lands 
and waters remaining,” and remarks that it is difficult to see how 
the validity of the exercise of the power can depend upon the size 
of the parcel granted, and says that,— 

“It is a matter of common knowledge that a great railroad sys- 
tem like that of the Illinois Central Railroad Company, requires an 
extensive and constantly increasing territory for its terminal 
facilities.” 

The difficulty with the position taken by the dissenting opinion 
seems to me to be that the granting of land for the terminal facilities 
of a railroad is not the proper purpose to which to devote the public 
waters of the State and the submerged lands thereunder. It is not 
in promotion or execution of the trust on which it is held. The 
needs of a great railroad for terminal facilities are not a fair test of 
the reasonableness of the extent of the grant of public waters and 
submerged lands. 

He then recites the history of the legislation and examines its 


from further acts of 
and that,— 


and enjoy proprietal possession and control of the lands in question 
with the right to improve the same and take the rents, issues and 
profits thereof, provided always that the oa shall not have 
the power to sell or alien such lands, nor s 

authorized to maintain obstructions to the Chicago harbor or to im- 
pair the public right of navigation.” 


all the company be, 


And also rege that the company should not be exempted 
egislation regulating the rates of wh ‘ 


“In consideration of the grant of these rights and privileges, it 


shall be the duty of the company to pay, and the right of the State 
to receive 7 per cent. of the gross receipts of the railroad company 


‘from the use and profits of the land.’’ 
Even the dissenting opinion, while yielding the propriety of the 


grants of lands, most jealously guards the public right of navigation 


thereon. Mr. Justice Shiras says: 
“Doubtless there are limitations both express and implied en 
the title to and control over these lands by the company. As we 
have seen, the company is expressly forbidden to obstruct the Chi- 
cago Harbor, or to impair the public right of navigation; nor shall 
the company * * beexempted from any act * * which may 
hereafter be passed regulating the rates of wharfage in the harbor. 
* © So from the nature of the railroad corporation and of its rela- 
tion to the State and public, the improvements put upon these lands 
by the company must be consistent with their duties as common 
carriers and must be permitted to mn the efficiency of the rail- 
road company in the receipt and shipment of freight from and by 
the lake. But these are incidents of the grant, oa do not operate 
to defeat it. 

‘The able and interesting statement in the opinion of the ma- 


jority of the rights of the public in the navigable waters and of the 


limitation of the powers of the State to part with its control over 
them is not dissented from, but its pertinency in the present discus- 
sion is not clearly seen.” 

The difference between the two opinions is, therefore, not as to 
the sovereign character of the rights of navigation, but as to the 
subject to which it applies. Mr. Justice Shi limits it to the 
waters. The court extends it as it was extended in Martin v. Wad- 
dell, to the lands beneath. 

The dissenting opinion concludes by citing the Dartmouth Col- 
lege case, the case of Terrett v. Taylor, 9th Cranch, 43, and Stone v. 
Mississippi, 101 U. S. 814, enunciating the doctrine that the grant of 
a charter or of property to a private corporation is a contract with- 
in the protection of the constitutional provision against the impair- 
ments of contracts. 

It will be seen that the fundamental question upon which the 
supreme court divided, is the question which we have stated at the 
outset, viz., are these lands submerged by navigable waters matters 
of private property or not? 

The minority of the court maintain, as the basis of their opin- 
ion, that they stand on the same footing as public lands of the State 
held for settlement and sale. The decision of the majority affirms 
that they are sovereign property impressed with a public trust for 
the benefit of all the people, and incapable of becoming the subjects 
of private grant. 

The decisions which we have cited show that this question is as 
old as Magna Charta. 

lt may be instructive for us, therefore, to consider— 

ist: The previous history of the question. 

2d: The distinction between this case and the Dartmouth Col- 
lege case, and 

8d: The scope and extent of this class of rights of dominion 
which are inalienable by the sovereign. 

I. The provisions of Magna Charta referred to in the early opin- 
ions are articles 33, 47 and 48, which read as follows: 

(33). “All weirs (dams), for the time to come shall be put down 
in the rivers of Thames and Medway, and throughout all England, 
except upon the sea coast.” 

(47). “All forests, that have been made forests in our time, shall 
forthwith be dis forested, and the same shall be done with the water 
banks (riparius) that have been fenced in by us in our time.” 

(48). ‘All evil customs concerning forests, warrens, foresters 
and warreners, sheriffs and their officers, rivers and their keepers, 
shall be forthwith required into in each county by twelve sworn 
knights of the same shire, chosen by creditable persons of the same 
county, and within forty days after the said inquest, be utterly 
abolished so as never to be restored, so as we were first acquainted 
therewith, or our justitiary, if we should not be in England.” 

A striking similarity will be observed between this clause direct- 
ing an inquiry as to the former state of these waters and the restor- 
ation thereof by judicial proceeding, and the direction of the issue 
by the court in the Lake Front case to determine what portion, if 
any, of the piers erected by the defendant encroach upon the navig- 
able waters of the lake, and directing the removal of such portions 
as may be found to encroach. The issue in the Lake Front case has 
been made up and referred to a master in chancery of the federal 
court for the northern district of Illinois, and in due time it may be 
expected that a farther decree will be entered therein. 

Without attempting any labored excursion into the erudition of 
that period, the meaning of these three clauses of Magna Charta are 





language, and says: 





obvious to the lawyer and to the student of history. They are in- 
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tended to restore the ancient Saxon liberties, and the common right 


of the people to the use of the navigable waters, as they had existed 
throughout the period of the civil war as well as through the period 
of Saxon colonization, and which had been greatly encroached upon 
by the rapacity of the Norman conquerers. Anything that was 
Saxon was lawful Norman prey. And for the hundred and fifty 
years that intervened between the victory of Hastings and the re- 
vival of Saxon liberty on Runnymede, the story was one continuous 
record of despotic arrogations of power and encroachments on the 
sai of a military king. The farm lands became forests for bis 

unting, the rivers became pools for his fishing, the churches became 
livings for his favorites, pot the people became soldiers for his wars. 
A grant of the exclusive right of private fishery was a frequent re- 
ward of a favorite of the king, and a license to fence in a navigable 
water and take tolls for the use of it was a not uncommon method 
of replenishing the depleted treasury of the king and his courtiers. 
Such exactions may seem small and their history quaint and curious 
at this distance, but they were of sufficient importance to the Eng- 
lish people then to find enumeration among the list of liberties 
which they required to be restored to them by Magna Charta, along 
with the pledge that the courts should always be open ; that merch- 
ants should have safe conduct to pass in and out of England by land 
ne — as by water, and that the church of England should always 

e . 

In the language of Mr. Justice Rossell, 1 Halsted, 90: 


‘“‘We are compelled to acknowledge that although the Kings of 
England formerly may have lavished upon favorites, or rewarded 
the service of individuals with many franchises entrusted to them 
for the public benefit, yet the people ever considered it as a viola- 
tion of good faith, and unlawful encroachment of their natural 
rights, and as destructive alike to their liberties and their interests ; 
until the evil increasing beyond endurance, they, sword in hand, 
forced from their king the most solemn and public declaration of 
their rights in Magna Charta.” 

This is not mere idle learning. Magna Charta is in itself, in the 
language of Sir Edward Cook, simply declaratory of the principal 

ounds of the fundamental lawsofEngland. (2Institutes. Proeme.) 
t harks back to the laws of Edward the Confessor, a digest of the 
people’s liberties; and it is part of the law of Illinois to day. These 
very sections of Magna Charta are quoted in full by the supreme 
court of Illinois in the case of Parker v. en 111 Ill. 581, decided 
in 1884, as evidencing the power of the legislature of Illinois to pro- 
tect the interest of all the people in the streams of the State; and it 
was there held that the grant by the legislature to the owner of a 
mill, of the authority to dam the stream, was simply a license which 
was subject to revocation by subsequent legislation, and the court 
used the following remarkable language : 

‘“‘We, for these reasons, conclude that this is one of the great 
purposes for which the State government was brought into exis- 
tence, and the leyislature has not competent authority to perma- 
nently grant or barter it away; that it may suspend the right, and 
license persons to create such nuisances, pone can deny, but the 
license may be revoked at will, as the licensee acquires no vested 
rights under the license. This power can only be destroy ed or with- 
held by the people when framing and adopting a constitution.” 

This trust is one that cannot be abdicated but is continuing and 
permanent. In East Hartford v. Hartford Bridge Co., 10 How. 511 
at 534, the court say : 

“It (the State) can neither devolve these duties permanently on 
other public bodies nor permanently suspend or abandon them itself, 
without being usually regarded as unfaithful, and, indeed, attempt- 
ing that which is beyond its constitutional competency. It is bound 
also to continue to regulate such public matters and bodies, as much 
as to organize them at first.” 

The argument for an adverse view has been mainly based upon 
the doctrine that the power of the States is unlimited save by ex- 
press limitation ; and that the power of the legislature as an agent 
of the State is equally unlimited. It occasionally finds expression 
in the phrase “‘the omnipotence of the legislature within its sphere,” 
which only carries us into the deeper inquiry as to what that sphere 
is; it is usually fortified by reference to the ‘omnipotence of Parlia- 
ment in the English constitution.” 

We shall see, when the legislative sphere is defined and the re- 
servations of the constitution on behalf of the people are recognized, 
that this doctrine does not support the adverse view. 

We believe that there are no classes of persons or interests who 
are more interested in the vindication of this public right of self- 
preservation by the State than those very interests in opposition to 
which it was applied in the present instance. The argument for the 
railway company seeks to justify the grant of public right to the 
railway company on the ground that it is a public corporation, and 
on the ground of the public character of the grant, and then claims 
for that same grant the protection of a private contract on the 
senpee that the railway company is a mere private corporation. 

he grant cannot be justified without, by the same argument, re- 
moving from it the protection which surrounds a private contract. 

In drawing into the argument the omnipotence of Parliament, 
these bodies are invoking a doctrine which is inevitably attended 
with danger to themselves; the omnipotence of Parliament to grant 
carried with it omnipotence to revoke. It included both the power 
to give and the power to take away ; and those quasi public institu- 
tions and corporations which would justify the grant of public func 





then defend them when they are once obtained as if they were 
vate property and subject to the protection of private con 
are exposing themselves to a danger more serious than that wh 
they seem to see in the doctrine enunciated by the court. ; 
If these grants were to be held permanent and inviolable, » 

they seem to seek, the next step in the process would be that. 
courts would hold that a permanent and inviolable trust for the peo. 
ed went with them, and that these organizations would cease to 

ave any private character whatever. There are no organizations 
more interested than these corporations in having the fine Clearly 
drawn which divides and distinguishes public and sovereign ri 
and incidents from those of private property. The courts, which 
have been the defenders of the liberties and of the rights of indivig 
uals, will never cease to be the a of the rights of private 

roperty, whether held by individuals or by co votlens; and their 
abors in this respect have never been more valuable or of greater 
benefit to such interests than when employed in fixing the divi 
line where private interest ceases and public duty begins. Wi 
each new discrimination that is drawn between public and private 
rights, the protection of the latter, within the sphere so defined, be. 
comes so much the more certain and sare. When this distinction js 
made clear, it then becomes equally plain that the acts of the legis. 
lature, in the field of public right, are to be maintained, if at all, as 
acts of law-making, and not as acts of mere private contract or 
grant. 

It equally follows that legislation concerning these objects of 

— right is subject to all the limitations and incidents of general 
egislation, including the liability to future moditication or repeal, 
Thus viewed, the act of 1869, if properly passed, was a valid act of 
legislation, and the act of 1873, in repealing it, was an equally valid 
exercise of the law-making power. 


In United States v. Rodgers, 150 U. 8. 249, the court cite the 
Lake Front case with approval, and decide that the great lakes and 
their connecting streams, lying between different States and coun- 
tries, are ‘“‘high seas” witbin the statutory use of that term, and so 
if it were possible, more firmly establish the sovereign character of 
the title by which they are held for the public. 

Il. The Dartmouth College’ case determined that a charter 
granted to a private corporation and acted on by it, was a contract 
which could not be impaired by subsequent legislation of the 
grantor. ‘ 

The Lake Front case decides that the kg weer and properties of 
sovereignty, of which the property in the harbors and navigable 
waters are a part, cannot be | papoer pend 
property grant thereof, whic 
vocation. 

The decisions are two leaves from the same book. They involve 
no contradiction whatever. The one holds that grants of things 
grantable shall not be impaired; and the other holds that licenses 
or grants of things ungrantable may be revoked. The one maintains 
the right of the citizen against the State; and other protects the in- 
tegrity of the State against the encroachments of private , 

The two doctrines emanate from the same court; and received 
their decisive utterances during the term of Mr. Justice Story upon 
the bench, and he concurred in both. 

Mr. Justice Story delivered a concurring opinion in the Dart- 
month College case; and on the other hand, he expressly cites with 
approval the New Jersey decision of Arnold v. Mundy, in his work 
on constitutional law. 1 Story Const. Sec. 120. 

It is a matter for congratulation that while the most learned 
member of the court participated and concurred in both these de- 
cisions, the one which maintains the rights of the citizen was de- 
livered by Marshall, the great expounder of the constitation, and 
protector of the principle ef nationality, while the decision which 
vindicates the right of the public as against the holder of a private 
grant was delivered by “Taney, the great advocate of democracy 
from the bench; each for the time be g becoming the spokesman 
for the court in deciding on the opposite side from that on which 
from his history and tendencies, we might naturally expect to find 
him. This is one of the best evidences that the decisions are both 
right and enunciate consistent fundamental principles. 

This concurrence of leading minds in both of these great doc- 
trines at the time of their deliverance should remove the suspicion 
of a and the idea that the doctrine of these cases are in 
conflict. 

In Martin v. Waddell, the court expressly reaffirmed the doc- 
trine of the supreme court of New Jersey, uttered at its November 
term, 1821, delivered only two years after the hearing of the Dart- 
mouth College case, and placed.the decision upon the same ground 
which that court did, which is the same as that taken by Mr. Jus- 
tice Field. 

Ill. Finally, if we are asked to state the constitutional ground 
upon which the power of the State to t away its sovereignties is 
denied, and its right to resume them is maintained, we hold that 
the inalienable character of sovereignty is something which lies be- 
low all written constitutions, and is inherent in the nature of sov- 
ereignty and is no more necessary to be laid down in constitutional 
provisions than would a definition of sovereignty iteelf. It is the 
right of self-preservation on the part of the State. If the State can 
bargain away one of its attributes of sovereignty permanently, and 
beyond recall, then it can in succession — them all away, and 
there will be no government left. If the submerged lands of its har- 
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tions to themselves on the ground of their public character, and 


bors are sovereign prerogatives, and as such are capable of being 
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ined away, then every other of its sovereign prerogatives, in- 
gluding the right of existence, may be sold into slavery, and the 
State may cOmmit felo de se. 

From time immemorial it has been held by American and Eng- 
lish law that an individual cannot make a contract to sell himself 
into slavery nor to terminate nor to shorten his existence, and the 
principle holds — good of the sovereign State. 

If language in the constitution recognizing this principle is 
sought for, it will not be found wanting. As the deglaration of in- 
dependence affirms that all men are endowed by their Creator with 
certain inalienable rights, and among these are “life, liberty and 
the pursuit of happiness,” and thereby affirms the inalienable char- 
acter of some individual rights without attempting to enumerate 
them all,—so the constitution of the United States recites in 
article 9— 

“The enumeration in the constitution of certain rights, are not 
to be construed to deny or disparage others retained by the people.” 

And article 10 recites— 

“The powers not delegated to the United States by the consti- 
tution, nor prohibited by it to the States, are reserved to the States 
respectively, or to the people.” 

For several generations it has been the fashion on the part of 
certain doctrinaires to ignore article 9 altogether, and to treat ar- 
ticle 10 as if it stopped with the recital that certain powers “‘are re- 
served to the States.” They overlook that the reservation is to the 
States or to the people, and that article 9 expressly recognizes that 
there are rights retained by the people themselves in their sovereign 
capacity, and that the enumeration in the constitution of certain 
rights shall not be deemed to deny or disparage others. 

And this reservation and recognition of powers remaining in the 
people, which have never been parted with by them, is a sufficient 
recognition in the letter of the constitution that there are rights of 
the people which neither the States nor the general government can 
give away. 

In the language of Judge Cooley: 

“The State cannot barter away, or in any manner abridge or 
weaken, any of these essential powers which are inherent in all gov- 
ernment, and the existence of which, in fall vigor, is important to 
the well being of organized society ; and any contracts to that end, 
being without validity, cannot be enforced because of any supposed 
conflict with the provision of the national constitution.” Const. 
Lim. No. 283. 

The late Mr. Justice Miller was one of the first to recognize that 
the doctrine of the inviolate character of charter grants enunciated 
in the Dartmouth College case, had no application to purported 
grants of things not grantable, and that that doctrine was often in- 
voked on subjects to which it had no application. He well said, in 
dissenting for himself, Chief Justice Chase and Mr. Justice Field, in 
Washington University v. Rouse, 8 Wall. 441: 

“In this class of cases, when the validity of the contract is clear, 
and the infringement of it by the legislature of the State is also 
clear, the duty of this court is equally clear. 

“But we mast be permitted to say that in deciding the first of 
these propositions, viz., the validity of the contract, this court has, 
in our judgment, been at times quick to discover a contract that it 
might be protected, and slow to observe that what are claimed to be 
contrac!s are not so by reason of the want of authority in those who 
profess to bind others. This has been especially apparent in regard 
to contracts made by legislatures of States, and by those municipal 
bodies to whom, in a limited measure, some part of the legislative 
fanction has been delegated. * * * We do not believe that any 
legislative body sitting under the State constitution of the usual 
character, has a right to sell, to give or bargain away forever the 
as power of the State.” 

This doctrine was affirmed in the supreme court of Illinois, as 
long ago as 1860, in the case of the Ohio & Mississippi Railroad Co. 
y. McClellan, 25 Ill. 140, where the court, after specifying the duties 
that go with the police power, say: 

“These duties devolving upon government are paramount, and 
in the absence of authority conferred by the fundamental law, it 
may well be doubted whether the legislature can alienate them to 
another body or organization. The power thus conferred upon the 

vernment is in the nature of a trust created by the governed, and 
uld only be exercised by the officers and in the mode prescribed 
by the organic law.” 

The one possible exception to this rule, to be found in the Na- 

1 supreme court, is that of grants of exemption from or com- 
mutation of the liability to taxation. 

To those cases there has always been a most positive dissent in 
that court; and in most of the State courts its validity has been 
omg altogether. Relative to this Judge Cooley continues: 

0. 283.) 

“lf the tax cases are to be regarded as an exception to this 

statement, the exception is, perhaps, to be considered a nominal rather 

@ real one, since taxation is for the purpose of providing the 
State a revenue, and the State laws which have been enforced as 
contracts in these cases have been supposed to be based upon con- 
sideration by which the State receives the benefit which would 
have ora from an exercise of the relinquished power in the ordi- 

2. 

t may further be said that in numerous cases the National su- 
court held this exception to be sovereign authority 
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uneqnivocally granted ; and further it has held jn the aotable cases 
of Pickard v. Tennessee R. Co., 130 U. 8S. 637; Memphis R. Co. v. 
Comrs. 112 U. 8. 609; Lv uisville R. Co. v. Palmes, 109 U. 8. 244; 
Wilson v. Gaines, 103 U. 8. 417; R. R. Co. v. Comrs., 103 U. S. 1; 
R. R. Co. ¢. Connty of Hamblin, 102 U. 8. 273; R. R. Co. v. Gaines, 
97 U. 8. 697; Morgan v. Louisiana, 93 U. 8. 223;—that such exemp- 
tion or commutation is personal to the grantee thereof and does not 
pass by sale, transfer, mortgage, foreclosure or other act of succes- 
sion and expires with the particular body upon which it is conferred. 
The court has harkened to the warnings of its dissenting members. 
It is so limiting the exception as to bring it as nearly as possible 
into harmony with the general rule. See Cooley on Taxation, 2 Ed. 
212-213. 

The questions which we have been considering illustrate anew 
the supreme character of the judiciary as defenders of the people’s 
liberties. They impress upon us no less that we must look not to 
the courts alone, not to the legislature alone, but to the people 
themselves for the preservation of our institu! ions. 

For hundreds of years prior to the fuundation of our govern- 
ment the English courts had protected the people against the execu- 
tive through the writ of habeas corpus. It was reserved for the 
American courts to develope a similar protection of the people 
against the legislature. 

In 1786, the supreme court of Rhode Island, in the case of Trev- 
ett v. Weeden, 2 Chandier’s Crim. Trials, 269, took up the then new 
and strange duty of protecting the citizen against the encroach- 
ments of the legislature by declaring a statute unconstitutional and 
void 

Fortunately this preceded the adoption of our national constitu- 
tion and led to the deliberate conferring of this power upon the 
courts by the second clause of article VI., and the second section of 
article 1[I.; and it has now become the highest function of the 
courts, surpassing in importance even the writ of habeas corpus. 

In the related doctrines which we have considered, maintaining 
the integrity of private grants on the one hand and the inviolate 
character of public and common rights on the other, the courts have 
alike vindicated the justness of their title as defenders of the peo- 
ple’s liberties, and exemplified the wisdom of the constitutional 
provisions that placed the judiciary between the citizens on the one 
hand, and the State on the other, to preserve both our liberties and 
our institutions. 





SELECTING JURORS. 
OLIVER C. HARKER, Carbondale. 


The occasional miscarriage of justice in jury trials, has had the 
effect to create quite a sentiment in favor of abolishing the entire 
system pertaining to that mode of settling controversies between 
litigants. Such sentiment is not limited to those outside of the le- 
gal profession. We sometimes hear able and experienced lawyers 
advocating that the ends of justice would be more surely attained 
if, through amendments to our National and State constitutions, 
that mode of trial should beabolished. 1 may say, however, by way 
of parenthesis, that such expression, when coming from the lawyer, 
is not infrequently prompted by hearing read a verdict against his 
client. Various substitutes have been suggested. Perhaps the 
most feasible is that of two triers to sit with the nisi prius judge, 
and determine with him all questions of fact. It would be foreign 
to the purpose of this paper to express views upon that or any otber 
proposed substitute. ‘That there are evils incident to the present 
system cannot be denied, and yet the trial by jury is so deeply en- 
shrined in popular veneration as to preclude all expectation of its 
abolition in this or the coming generation. In a country where the 
principles of self-government are so deeply cherished as in ours, and 
where every encroachment upon what is termed the ‘“‘common peo- 
ple’s rights” is looked upon with the greatest jealousy, it is not at 
all strange that popular favor should refuse to commit the adminis- 
tration of justice into the exclusive charge of a single profession 
whose members, while possessed of great learning, lack that general 
experience in the business affairs of life which is possessed by the 
public at large. Standing, as it has in years past, a bulwark of 
popular right against arbitrary power, the people see and I confess 
to you, my brethren, that I see, in it the future barrier between the 
powerful corporation and the humble individual. 1 am not unmind- 
ful of the alarming tendency, in ccrtaiu localities and cases, tomake 
it an instrument for oppression and almost confiscation, and that 
the exceptions are so numerous and the disqualifying tests such, 
that, when coupled with a loose enforcement of jary duty from re- 
liable men, the trial of persons charged with violating the criminal 
law is often left to those who have but little sympathy with the en- 
forcement of that law. 

In no State of the Union does the petit juror possess greater 
power than in Illinois. In all cases where he sits he is the absolute 
arbiter of questions of fact. Unlike the practice in England our 
federal courts and, in some of the States, where the presiding judge 
in addition to directing the jury as to the law may, if he sees proper, 
advise them upon facts, our trial judge must be on constant guard 
against saying anythiog to the jury or in their hearing while pas- 
sing upon the admissibility of evidence, expressive of his views up- 
on the facts. How often uo we see in the published reports of our 
supreme and appellate courts cases reversed because the trial ju 
by some instruction invaded the province ofthejary. By an absurd 
statutory provision the juror is made the judge of the law as well as 





common right, and to be sustained only when most clearly and 


the facts in crimina) cases, and may, if he chooses, totally disregard 
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the court’s views of the law as given to him in written instructions, 
The statute not only gives him that great power, but in all convic- 
tions for felony he decides how severe shall be the defendant’s 
punishment. How important then to the rights of litigants and the 
welfare of the State that men selected to act in that capacity be 
persons of intell gence, of fair character, of approved integrity and 
of sound judgment. That the matter of selection should be guarded 
by wise and appropriate legislation, rigidly and conscienciously en- 
forced, is apparent to every lawyer. 

After considering the subject which your committee has assigned 
me | shall crave your indulgence for brief mention of some matters 
pertaining to trial jurors which may appear to fall without the pale 
of my subject, but which are so intimately connected with it that I 
cannot refrain from expressing my views upon them. 

The selection of jurors at common law was attended with serious 
dangers and abuses. There were no jury lists, nor such formality 
as the drawing of a panel for service during the term. The sheriff 
or his deputy returned whom he pleased, having regard, of course, 
that the persons summoned possessed the qualifications required by 
law. The great temptation to which the sheriff and his subordinates 
were subjected by the unrestrained power thus lodged in them led 
to many abuses, not only in the packing of juries but in the oppres- 
sion of the community by too frequent demand upon the same per- 
sons to devote their time to jury exercise. Experience has clearly 
demonstrated the danger of giving to the summoning officer the 
right to select. 

The first act concerning petit jurors passed in Illinois was ap- 
proved March 25, 1819. By it the county commissioners, in each 
county, were required to select from the list of taxable inhabitants 
therein twenty-iour good and lawful men to be summoned as jurors 
for the term of the circuit court next foliowing. In case of failure 
of the county commissioners to make such selection it became the 
duty of the sheriff to select and summon twenty-four men for a reg- 
ular panel, and in all cases of non-attendance of those summoned it 
was his duty to fill up the panel. It will be observed that the 
statute fixed no qualification except that the juror should be a tax- 
paying inhabitant of the county. It was but little in advance of 
the common law mode of selection. Each juror was allowed twenty- 
five cents for each case he was sworn to try, to be advanced by the 
plaintiff, and taxed as costs. 

Crude as were its provisions, the act remained in force until 
1827, when the general assembly repealed it and enacted a general 
law requiring the county commissioners, at least twenty days before 
the holding of a term of circuit court in the county, to select 24 per- 
sons who should constitute the regular panel of jurors for that term 
of court, to be summoned by the sherift. In case the county com- 
missioners failed to make such selection, it become the duty of the 
sheriff to do so upon the order of the circuit court, and in all cases 
of non-attendance of those served it was his duty to fill up the panel 
for the term from among the bystanders. The act made all free 
white taxable inhubitants of the county, natural born or natural- 
ized, between the ages of 21 and 60 yeurs, of sound mind and dis- 
cretion, not physically disabled and not laboring under legal dis- 
ability by reason of conviction of crime, competent to serve as 
jurors. The county commissioners were required to so arrange and 
select that no person should serve a second time until all fit persous 
in the county had served in rotation. 

With slight amendment that act remained in force 45 years. 
Abuses grew up under it however. In certain counties, and espec- 
ially in those where it was charged the ‘‘court house ring” existed, 
(whatever that may be) serious complaint was made of the arbitrary 
and unfair manner in which the county commissioners selected the 

anel. It was complained also, that the unbridled discretion, lodged 
in the sheriff to fill up the panel from the bystanders in cases where 
jurors selected were excused or failed to appear, resulted often times 
in serious evil. About the time of the adoption of our present con- 
stitution, the subject was quite freely discussed by lawyers and the 
ublic press. Up to that time the experiment of making up jury 
ts had not been tried except in the city of Cairo, where a special 
act constituted the mayor, city clerk and city treasurer a jury com- 
mission, and required them to make up lists from which to select 
— for the court of common pleas. There may have been a simi- 
-? provision for other courts held in cities, but I am not advised 
of it. ; 

There was much discussion also as to the statutory qualification, 
it being conceded that the existing law was too uncertain in that 
* regard, and allowed the commissioners and sheriff too much latitude 
in determining who were fit persons to act as jurors. Accordingly, 
an act was passed and approved April 10th, 1872, making radical 
changes, both as to qualifications of jurors and the mode of their 
selection. Under this act, the county board in each county at or 
before its regular meeting in September of each year, was required 
to make a list of a sufficient number, not less than one-tenth of the 
legal voters of each town or precinct in the county, giving the place 
of residence of each named on the list, to be known as a jury list. 
At the regular meeting in September, they were required tv select 
from such list a number of persons, equal to one hundred for each 
trial term of the circuit court and other courts of record, except the 
county court, which were provided by law to be held during the 
succeeding year, and in the county of Cook 200 for each term of the 
circuit and superior courts, and 100 for each term of the- criminal 
court, to serve as petit jurors. In making such selections, it was 
required that a proportionate number from the residents of each 
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town or precinct should be taken, and they should be between the 
ages of 21 and 60 years, ‘‘in possession of their natural facultics, not 
infirm or decrepid, free from all legal exceptions, of fair character, 
of approved a , of sound ju gment, well informed, and who 
understood the English language.” It was provided that at the 
time of making such selection, the name of the person selected 
should be checked off the list, and that he should not again be ae. 
lected until every person named upon the list, qualitied to serve had 
been selected, provided if any person who had been selected as g 
juror had not been drawn or served during the year for which he 
was selected, that he should be selected for the next year, ‘The list 
so selected was required to be kept in the office of the county clerk, 
whose duty it was to write the name and residence of each person 
upon a separate ticket and put the whole into a box to be kept for 
that purpose. At least 20 days before the trial term of a court, the 
clerk of such court was required to draw from this box, without 

artiality, and in the presence of the county clerk, a sufficient num. 
lee to constitute the regular panel of jurors for the term, and the 
sheriff was required to summon them. 

The substantial provisions of this act were re-enacted in the re- 
vision of 1874, and with slight amendments constitute the jury law 
of our State to day. Theoretically viewed there is perhaps no act 
contained within our statute more nearly sage so far as apper- 
tains to making up the lists and drawing the names in the oftice of 
the county clerk. Its framers are entitled to great credit for the 
singular wisdom exhibited ; for in it appeared great promise for the 
correction of the evils which had attended the execution of the old 
law. If the officers upon whom is imposed the duty of making up 
the lists, and the officers upon whom is imposed the duty of draw. 
ing, would discharge those duties conscientiously and in the spirit 
of the statute, there would be no occasion for complaint or future 
enactment. Unfortunately, however, men of that type are not al- 
ways selected, and abuses have grown up under the present system, 
due to no inherent vice of the law, but to a violation of its spirit 
and sometimes its letter. In counties under township organization 
the selection of names from each town for the general list is prac- 
tically left to the supervisor from that town. Out ofall the voters 
of the town he is required to select but one-tenth. He knows that 
it would be very inconvenient for his neighbor, who is a large 
farmer, busy with his hired men, stock and crops, or his neighbor 
who is in a business requiring his supervision over clerks and em- 

loyes to be forced to attend the circuit court two weeks. He 
Loses that it would be quite an accommodation to his neighbor 
who has no large farm nor business to look after, to serve the court 
in the capacity of juror. And then the last mentioned is a good fel- 
low and, withal, quite a power on election day. 

The inconvenience on the one hand and the accommodation on 
the other have doubtless been sufficiently demonstrated to him in 
interviews before. The desire to accommodate his friend pervades 
his mind when the selection is made from the general list of names 
to go into the box kept in the county clerk’s office. As this selec- 
tion contains but 100 names for each trial term to be held in the 
county during the year, except in Cook county, his opportunity ‘to 
help a friend” is greater than in the making up of the general list. 
In counties where a practice so loose and vicious prevails it is not 
at all surprising to see the same persons returned on the regular 
panel from yeur to year. It is contended by some that this abuse 
has grown to such proportions as to demand a repeal of the law al- 
lowing county boards to select, and the creation of a board of jury 
commissioners. After mature reflection and such information as | 
have been able to secure from those States which have adopted that 
system, I confess that I am not favorably impressed with the sug- 
gestion of a jury commission as a substitute. I fear the road would 
be open to the same abuses which sometimes attends the making up 
of the lists and the subsequent selection under the present law. I[ 
do not think such a change would meet with populur favor. In 
1887 the general assembly passed an act that upon a petition of not 
less than 1000 electors of any county the judges of the courts of rec- 
ord of the county or a majority of them could submit to a vote the 
question of appointing a — commission for the county, and that 
in case of a ——s of the votes cast being in favor of such com- 
mission the judges of the courts of record should appoint three com- 
petent and discreet persons to be known as jury commissioners. It 
was provided that such commissioners after being sworn and giving 
bond should make a general list and subsequent selection from such 
list much in manner as is required of county boards under the pres- 
ent law. 

I am not advised that any county in the State has availed itself 
of the privilege of selectiug jurors by that mode. The question was 
submitted in Cook county at the November election in 1887, but 
failed to carry. 

Should this association in its wisdom conclude to recommend 
such change in the law as would take away from the county boards 
the powers they have in this regard and create a jury commission, 
I most sincerely doubt our ability to secure its passage by the 
legislature. ; 

Allow me to suggest a few amendments to the present law which 
would in my opinion correct existing abuses and at the same time 
secure the benefits of a jury commission. Require the county board 
once in two'years to make a list of sufficient number, not less than 
one-fourth of the legal voters in each town or precinct, of persons 
possessing the qualification of jurors, giving the place of residence 
of each, to be known as the general jury list. This list should be 








filed and entered of record in the office of the county clerk. It 
should there be subject to revision and correction by the county 
court on its appearing that the names of improper persons have been 
returned. It should be made the duty of the eounty judge sitting 
as a court, once each year, and as often thereafter as necessary, to 
select from the general list a number of persons equal to 100 for each 
trial term of the circuit and other courts of record in the county, to 
serve as petit jurors. Require this selection to be made with great 
care, having regard to the intelligence, the responsibility and the 
reputation of the persons selected. Require the selection of a 
larger number in Cook county, say 300 for each term of the circuit, 
superior and criminal courts, and if it be deemed unwise to place 
that duty entirely upon the county court, then require one judge 
each from the circuit and superior courts to sit with him in revising 
the general list and selecting therefrom. I would suggest also an 
amendment as to manner of drawing by the clerk of the court re- 
quiring a panel for the term. To prevent further violation of that 
rovision of the act of 1874 requiring the clerks of circuit courts and 
other courts to draw from the box in the county clerk’s office with- 
out partiality, the general assembly in 1893, amended section eight 
so as to require the clerk drawing the names to be blindfolded and 
perform that duty in the presence in the county judge. 

Notwithstanding this precautionary measure I can readily see 
how a dishonest county clerk and a dishonest circuit clerk could, 
by conspiring together, entirely thwart the purpose of the provision. 
For instance: in taking the names from the selected list to be 
placed on tickets for the box it could be understood between them 
that the names of persons desired for service should be written on 
thick heavy paper and the names of others on thinner paper. I 
would therefore require the names copied from the list made by the 
county court to be by the county clerk written upon cards of uni- 
form size and thickness and placed in a jury wheel similar to that 
used in Pennsylvania. I should require the jury wheel to be kept in 
some safe place subje@t to be opened and inspected only by the 
county court. When a panel of jurors was needed I should require 
the clerk of the court needing it to apply to the county judge, and 
in his presence, by a revolution of the wheel, obtain the names of 
the persons to constitute the panel. The manner of checking off 
should be the same as under the present law ; but the law should be 
so amended as to prohibit the placing of any name the second time 
in the wheel within the period of two years, except in case of ex- 
hausting the general list made by the county board. Heavy penal- 
ties should be provided for in case of violations of duty under 
the law. 

Having held circuit court for a period of 15 years, I think I am 
licensed to say that circuit judges, as a rule, are too lax in the en- 
forcement of jury service from men whose property and other inter- 
ests make it of the highest importance that the laws be vindicated 
and justice properly administered. 

In some localities, small fines have been sufficient to secure ex- 
emption upon the part of men whose business interests would 
seriously suffer by a service of two weeks, while in others an exag- 
gerated representation to the court of the hardship and sacrifice 
which such service would entail has been sufficient. My observa- 
tion is that the men who cry out most bitterly against iniquitous 
verdicts are the business men who, when called upon for that branch 
of public service, are the most earnest in framing excuses to escape 
it. By a rigid enforcement of the statute by trial judges such men 
should be made to understand that they owe something to the State 
for the protection which its laws give to their persons, their prop- 
erty, and their families, and that the debt cannot be discharged by 
payment of a nominal fine. Instances where the exacting of service 
from the superintendent of a tactory, a steamboat pilot and an en- 
gineer or one so situated as would temporarily throw out of em- 
ployment a number of persons will arise, and then of course the cir- 
cumstances are sufficient to justify the court in excusing. 

In my opinion there is no occasion for amendment of the present 
law so far as it relates to the selection of jurors for the trial of a 
particular cause. As to the manner of conducting the examination 
much is left to the discretion of the court. Ifimpertinent questions 
are propounded to the juror, or those calculated to prejudice the 
rights of a litigant are asked, it is the province and the duty of the 
court to interfere. Serious difficulty sometimes occurs in the selec- 
tion of a jury for the trial of a criminal case after the regular panel 
is exhausted. While some discretion is lodged in the sheriff when 
called upon to summon talesmen, there are not the dangers which 
attended the summoning of jurors at common law or the act of the 
sheriff or filling up the panel from bystanders under the early stat- 
ute in this State. The court can readily check any effort on the 
part of the sheriff or his subordinates to place improper persons up- 
on the jury. Where a party or his attorney fears that the sheriff or 
a subordinate will not act fairly in the selection of talesmen, the 
court, upon application, will appoint some other suitable person to 
perform that service. Any person seeking the position of juror is 
deemed guilty of contempt of court and subject to fine. Any attor- 
ney or party to a suit who shall request or solicit the placing of any 
person on a jury is also subject to fine. If the presiding judge is 
watchful and promptly enforces the prohibitory provisions against 
summoning unfit persons, there is but little danger of a packed jury 
of talesmen. 

Leaving the particular subject assigned me, I want to say that 
I regard the provision which — from jury service members of 
volunteer fire companies as being iniquitous in operation. In the 
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city of Cairo, for instance, where there is a population of between 
15,000 and 20,000 people, at least nine-tenths of the property owners 
and business men fit for jury service are active members of the 
numerous fire companies in that city. They keep their dues paid 
and attend meetings, not so much for the purpose of protecting 
property against fire, as I verily believe, as to secure exemption 
from jury service. 

Although not so iniquitous in its operation elsewhere, perhaps, 
I am advised that the exemption is harmful in other small cities of 
the State. It should be eliminated from the law, and the exemption 
extended only to the paid members of a fire department whose em- 
ployment requires them to stand ready to take the engine the hose 
and the cart on the sound of a fire alarm. 

I am of the opinion there is no provision of our criminal code 
more pernicious to the interests of society than the one which makes 
the jury in criminal cases the judge of the law and the facts. Taken 
in connection with the provision of the jury law, which renders a 
man disqualified to sit as a juror in the trial of a criminal cause who 
has formed an opinion as to the guilt or innocence of the accused, 
based upon newspaper statements about the truth of which he has 
expressed an opinion, it not infrequently makes the trial of a crimi- 
nal cause almost farcical. 

A crime of startling and atrocious character committed in a ru- 
ral district is always commented upon freely by the local press. 
Lengthy and detailed accounts are published. They are read by 
every intelligent man in the county. It is scarcely possible for him 
to read and not express some opinion about their truthfulness. 
Called as a juror to try the accused, an application of the disqualify- 
ing test mentioned excludeshim. As a consequence the jury is made 
up of ignorant men who never read a newspaper, and vicious idlers 
who stultify themselves to be taken. And yet these men, not one of 
whom, perhaps, has ever seen inside the lids of a law book, are made, 
as soon as sworn, judges of law. They may disregard the instruc- 
tions of the court. True, the judge is required to instruct but in 
doing so he merely acts as an expert witness for the information of 
the jury. They may conclude that he is mistaken or prejudiced. 

The selection of jurors in such cases must of necessity be from a 
class whose education and habits of life cannot qualify them to de- 
cide legal questions, and I sincerely hope that the dangers attending 
the vindication of the criminal law under a rule which makes it as 
variable ‘‘as the prejudices, the inclinations and the passions of 
men,” will become so apparent to our legislators as to secure an 
early abrogation of this provision. 





CONSIDERATION BY THE COURT OF COMPETENT EVIDENCE 
ONLY, IN CAUSES IN EQUITY. 
GEORGE E. DAWSON OF CHICAGO. 


‘Colman v. Smithers. At the sitting of the court, an elderly 
gentlemen presented himself to the notice of the Lord Chancellor, 
and addressed his Lordship in the following words : 


“« “My Lord, I am an old man suffering greatly from the delays 
of the Court of Chancery. The cause which I wish to bring to a 
conclusion is an appeal from the Vice Chancellor who made an order 
in favor of myself and other creditors. Your Lordship cannot im- 
agine what I suffer. I have upwards of 30,000 pounds now depend- 
ent upon the decision of this case. I am 70 years of age. I have 17 
children and 26 grandchildren, and I want to arrange my affairs be- 
fore my death.’” Times’ Chancery Report, Nov. 25, 1825. 

This is but one example from many of the complaints made in 
England, at the beginning of the present century, against the de- 
lays and expenses incident toa suit in a court of chancery. The 
extent of the exactions, delays and harrassments attendant upon 
such a suit would be incredible, were they not too plainly and in- 
delibly stamped in the records themselves of that court. 

It is difficult for us to conceive of a condition of affairs which 
would render it possible for a master in chancery, with profit, to 
pay 3,000 pounds for the position. Equally difficult it is for us to 
imagine a chancery suit carried on wholly — written interroga- 
tories, and cross-interrogatories made up without having been per- 
mitted to see the interrogatories in chief. When we read the ac- 
counts of the usual course in a chancery — in England pre- 
vious to the reforms brought about largely through Beotham’s criti- 
cisms, which resulted in the consolidation of the various courts and 
the abolition of the distinction between law and equity procedure, 
we are not surprised to find equity defined as “‘elaborated confu- 
sion and licen-ed pillage.” 

Happily in this State we have been protected against many of 
the abuses which grew out of the old system. It may well be ques- 
tioned whether there is any reason beyond the simple fact of custom 
why we should any longer retain the distinction between proceed- 
ings in law and equity. However that may be, we are at least freed 
from the uncertainties of the old system, and the pa:ties with their 
witnesses and their respective solicitors, in the presence of the mas- 
ter or chancellor and of each other, are examined and cross-examined 
with a fair prospect of reaching the truth. 

But while we escape some of the former evils of chancery pro- 
cedure, we have as it seems to me, by our practice, created some 
evils of our own, which call for remedy either by a reform in the 
practice, or by a change in the rules for the admission of evidence. 

The usual course of practice in a chancery suit is familiar. After 
the issues are made the case is referred to a master “to take the 
proofs of the respective parties and report the same together with 
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his conclusions thereon,” with variances in the wording of the order 
of reference according to the degree of care and exactness of the 
solicitors. 

By notice or agreement the parties with their witnesses appear 
before the master from time to time to take the evidence. 

ow, Bouvier defines a master in chancery as “an officer of a 
court of chancery, who acts as an assistant to the chancellor.” 

Originally his duties were in part judicial, in part ministerial. 
The theory was and is that the master during the taking of evidencce 
represents the chancellor, that he has the power to pass upon the 
admissability of evidence offered, and may admit or refuse the same 
at his discretion, subject to review of his decision by the chancellor. 

In practice, however, everything is admitted, exceptions are 
noted, and the whole mass of evidence, material and immaterial, 
goes before the chancel'or, who takes up the objections to the mas- 
ter’s report. Though he has before him the whole mass of evidence, 
by a violent presumption of law, he excludes from his mind all 
knowledge of evidence that is incompetent. 

Evidence of previous dealings between the parties which have 
no bearing upon the matter in issue but in which the one was over- 
reached may be introduced; irrelevant documentary evidence of 
various kinds may be offered. In one case within the writer’s knowl- 
edge calling for the construction ofa will, a half hundred printed 
pamphlets picked up in various parts of the country, none of which 
were shown ever to have been in the possession of the deceased, were 
offered in evidence, and had, in his opinion, rightfully or wrong- 
fully, much to do with the decision in the case. 

What do our courts say of the practice? As a general rule we 
think the better practice in chancery cases is to admit evidence, sub- 
ject to such objections as may be taken to it, till the final hearing, 
when the court will disregard it, if incompetent, or, if not, give it 
such weight as it may be entitled to, and it is not necessary for the 
court, in its decree, to pass upon these questions, the presumption 
beicg that it considered all competent and relevant testimony and 
none other. Gordon v. Reynolds, 114 Ill. 125. 

The court hears and determines the case upon the proper evi- 
dence before it, and whatever may be before it we will presume the 
court only considered the legitimate evidence pertinent to the issues 
and that the decree was based on it ; and when the record is brought 
to this court, the case will be heard upon the proper evidence con- 
tained in the certificate of the judge who tried the case, disregard- 
ing allirrelevant and improper testimony. Tunison v. Chamblin, 
88 ILL. 382. 

How is this possible? What faculty does achancellor or an ap- 
pellate court use in deciding a chancery case? What elements go 
to make up the body of a decision in any equity suit? What is an 
opinion but the resultant of impressions? How are impressions 
made unless by the impungment of facts? After impressions are 
made, impressions which impress and influence an opin on, how are 
they to be erased, and some other elements introduced to go to make 
up the opinion? 

It is evidently impossible to do this. Whatever has been ad- 
mitted as evidence makes its impression whether it is attempted to 
disregard it or not. For instance proof of the charac‘er of a man, 
or a witness’s opinion of him interpolated in the evidence without 
excnse, and yet evidently being a truthful portraiture of a cunning, 
trickish knave, cannot bat color the chancellor’s mind, whatever he 
may say tothe contrary. He might as well say that he does not use 
the thiuking organ of which he is pogsessed, made up as it is of his 
life-experien e, but that he uses a different one prepared for the oc- 
casion by an effort of the will. 

Is there any basis of sense in this presumption that a judge can 
discard knowledge which is admittedly of such a nature as to in- 
fluence the opinion and sentiments of a layman, and decide a ques- 
tion of equity without reforence to that knowledge ? 

In other words, are the processes by which a judge arrives ata 
determination of a question the same as or different from those em- 
ployed by anordinary man ? If different, wherein are they different ? 

We all know that it is impossible for a judge to avoid being in- 
fluenced by his trainings, surroundings, associations, and degree of 
intimacy with connsel. However conscientious he may be, these all 
have weight with him generally, of course unconsciously to the 
judge. The judge, in short, for the purpose of weighing argument 
and reaching a decision must use the tools which he has—that brain 
whose texture has been formed by repeated impressions from a va- 
riety of sources. 

To say that all the circumstances which have entered into the 
make-up of his thinking faculty, which have given it whataoever of 
strength, breadth and perspicuity it possesses, will not influence his 
decision, is to affirm that when he comes io consider the question, 
he will use some other organ than that which his whole previous 
life bas prepared. It is to say that ona doubtful question he will 
give as mu -h weight to the opinion of a trickster, a pe'tifogger, a 
man of known lack of principle, as to that of a lawyer of unswerv- 
ing integrity who would rather lose a case than knowingly misstate 
@ legal proposition. 

It is obviously impossible to do this, The judge would be more 
than human who could doso. Experiences shows that judges are 
closely allied to humanity. Now the constitution of the chancellor’s 
mind being such, and an appellate or supreme court being merely 
an aggregation of minds similarly composed, that is, in like manner 
made up of all their previous associations, prejudices and friend- 
ships, how is it possible to shut these out and to make them of no 





effect, even in the consideration of a case where all proper restrio. 
tions have been made upon the admission of evidence ? 

When, however, the record is full of evidence which both Sides, 
if frank, would admit, has no proper place in the record, and which 
has been placed there for the very purpose of having an influence 
on the decision, how can we say that the chancellor or the judges of 
the courts of appeal are going carefully to sift out the inadmissib], 
testimony and make their decision from a consideration of that only 
which is admissible ; more, how can we say not that they are going 
to do this, but that it is possible for them todo it? Of what unique 
material is the brain of a judge which will make that to him possi. 
ble which is not possible to ordinary mortals? 

As bearing upon this point, Story, in his Equity Jurisprudence 
§ 1909, says: 

“Tt is not safe to undertake to define what degree or kind of 
proof will justify a ceurt of equity in granting relief against fraud, 
For the proof must satisfy the conscience of the chancellor or court, 
and no man would deem it prudent to attempt to define the extent 
of that indispensable qualification in a judge or a court—the requi- 
site amount or quality of his sense of —a And men’s views, in 
weighing evidence, are as various as their forms or their features,” 

n one of the cases already cited, after stating the practice to 
be to admit everything in the examination and then for the judges 
to make a mental exclusion of the incompetent evidence, in the 
course of its decision, the court says: ‘‘The record in this case js 
voluminous and contains much irrelevant evidence that greatly en- 
hances the Jabor of separating the material from the foreiga matter 
that should not have been brought into the case.” Tunison v. Cham- 
berlin, 88 Ill., 382. 

In the case of Swift v. Castle, 23 Ill. 215, apparently in justifi. 
cation of this practice, the court says: 

‘Evidence may be proper for one purpose, aud improper for 
another. It may be admissible as independent evidence, or only as 
dependent evidence. It may be admissibl@as tending to establish 
the issue, or it may be admissible as rebutting or supporting evi- 
dence. It may prove a fact, or it may only be a link in a chain 
which proves a fact. Andif the court must, on a motion interposed 
before the hearing to suppress evidence, examine into all the facts 
proved in the case to determine its materiality, it would amount to 
the labor of a trial of the cause on each motion, and if all the evi- 
dence was not then taken, the chancellor, in many cases, could not 
know but evidence might still be taken which would render what 
then appeared to be immaterial, highly important on the hearing. 

“It is the correct practice for the chancellor, after the evidence 
is heard, to regard no portion of it which is immaterial or illegal, 
and to decide the case alone on the legal evidence addaced.” 

How is it to be known that he does this? What is the practice 
in rendering a decision? Does the chancellor analyze the evidence, 
and point out in his decision that he rejects this evidence for this 
reason, that evidence for that reason, stating in detail his concla- 
sions on the evidence as to its admissibility or inadmissibility, and 
then state that, having considered only the admissible evidence, he 
has reached a conclusion from that ? 

Or does he not rather resolutely refase to say what portion of 
the evidence is admissible and what inadmissible, but simply de- 
clares that he has based his decision on the admissible only ? Is it, 
then, a matter of no difficulty to determine what is admissible? Are 
counsel agreed upon it? Are the rules so well defined, so fixed, so 
universal, that there can be no mistake? If not, how can the court 
of review, under the present practice, determine whether the lower 
court is correct in its conclusion ? 

But it may be said that the court of appeal does not attempt to 
decide whether the lower court erred, but examines the whole rec- 
ord de noro, and if, from such examination, it reaches a different con- 
clusion, only in that case does it find the lower court ersed in its 
decision. But does the appellate court then undertake to discrimi- 
nate, and to point out certain evidence which, for reasons stated, 
was inadmissible, and for that reason rejected and not permitted to 
influence its decision, and then sum up the admissible evidence upon 
which its decision is based? Or does it also content itself with 
merely stating that there is sufficient, or is not sufficient, competent 
evidence to sustain the decree, without indicating what it is? 

Of course, the latter is the universal practice. Of what use, 
then, are rules of evidence in cases of equity? Why say that any 
evidence whatever is inadmissible in a chancery suit, when the prac- 
tice is to admit everything? Why not say frankly, ‘‘ Gentlemen, if 
there is anything which either of you think of wh'ch has any bear- 
ing, near or remote, on the questions at issue, or which pertains to 
the credib:lity of the parties or witnesses, or which you think can 
possibly have any influence on the mind of the judge in inclining 
his — one way or the other, bring it in, it may affect the 
result. 

The evidence which is introduced by the solicitor of the one 
party because he thioks it will influence the decision if it gets to the 
hearing of the judge, and which the solicitor of the other party ob- 
jects to and wishes to exclude from the record because he also fears 
that if it comes to the hearing of the judge it will influence his de- 
cision, we will nevertheless admit, because the judge becoming en- 
tirely familiar with this evidence, can perform that miracle which 
neither of the counsel sup was possible, when the one was 
offering the evidence for the purpose of inflaencing him, and the 
other objecting, because it admitted it would so influence him, the 
judge, we say, is so far superior to the hopes and fears of the solicit- 
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ors that hecan entirely wipe out the effect of it upon his mind. True 
it has all at once made its impression upon that mind. It has tended 
to prove to the chancellor whatsoever it was fitted to prove to any 
other human understanding; it has left its impression on that mind 
and yet, by an effort of the will, the judge erases itand all is as fair 
and clear as though it had never been.” 

Why not at once admit that nothing will be excluded which 
either party thinks will have any bearing on the case. Possibly that 
is the best that rule. I am not arguing so much for a change in the 

ractice in that respect ; that is not my present purpose. But why 
this worthless, worn out fiction that any human Scan can once sub- 
ject himself to numberless impressions and then coolly say this im- 
ression and this and this, I disregard. I erase them from the tab- 
ts of memory ; they are as though they had never been? 

“He,” said Locke, ‘“‘that in the ordinary affairs of life would 
admit of nothing but direct, plain demonstration, would be sure of 
nothing in the world but of perishing quickly. The wholesomeness 
of his meat and drink would not give him reason to venture on it, 
and I would fain know what it is he could do upon such grounds as 
are capable of no doubt, no objection?” Locke on the Haman Un- 
derstanding, Book IV., Ch. 11, Sec. 10. 

The remark has been made that “‘ the English Law of Evidence 
is perhaps the most perfect example we possess of what Bentham 
calls judgment law.” It is substantially the creation of successive 
generations of judges in the courts of common law. 

Much discussion has taken place among writers examining the 
philosophy of law upon this subject of evideoce, what it is, its kinds 
and weight. Notably, Bentham, in his ‘‘Rationale of Evidence,” 
goes deeply into this subject, and in spite of an involved style and 

at prolixity of treatment, gives a very acute and searching ex- 
amination of the entire subject. He especially directs attention to 
what he calls affidavit evidence, including in that term not onl 
what we now understand by affidavit evidence, but also that whic 
is given in the form of deposition before a master. 

The points which he makes against the usual form in which evi- 
dence is taken is presented to the court, viz., by reference to a mas- 
ter and the master’s report with the written evidence, are in 
| judgment well taken and apply equally well to the usual meth- 

s of procedure in a chancery case in our courts. 

First.—The hearing before a master is shorn of whatsoever im- 
portance and dignity the name of judge and the formality of a court 
room gives to a trial. 

Second.—The examination of witnesses is much more likely to 
be the result of previous coachings, as adjournments can be, and 
often are, had for the very purpese of preparing witnesses for cross- 
examination or in the rebuttal. 

Third.—More time is given forthe production of what is con- 
sidered the necessary evidence than if the examination and cross- 
examination were made vivi voce before the judge. 

Fourth.—In practice, nothing offered as evidence is excluded. 

It is not my purpose to discuss the question of the exclusion of 
evidence. It is maintained by writers of ability that the best evid- 
ence is the best attainable evidence,—that these terms are synony- 
mous. Appleton in his little work on Evidence discusses very ac- 
curately the reasons for the exclusion of evidence in law cases as 
stated by well known text writers, and in that connection says: 

“The whole conduct of life, its ordinary transactions, the most 
important mercantile negotiations, all historical facts, the proofs of 
our religion, are based on evidence which no court of common law 
would reeeive as deserving any—the slighest reliance.” 

While the rules for the admission aud exclusion of evidence as 
stated in authoritative text-books are substantially the same in law 
and equity cases, the practice in chancery seems to be—admit every- 
thing. Let the examination take place before a master with none of 
the restraints or formalities of a trial. Let the examination of wit- 
nesses and the kind of testimony offered be limited only by the in- 
genuity and endurance of counsel. Let this entire mass of type- 
Written testimony—it is called—be submitted to the chancellor and 
then rest content that if he does read it, all he will take more in- 
terest than either solicitors or master have done in determining 
what is admissible, that he will not only decide what is admisible 
and what inadmissible, but that he will go farther. He will not 
Test at rejecting the inadmissible, he will wipe out of his mind the 
impressions made by itso that his mind shall be tabula rosa with 
Tespect to it. 

I find upon a cursory examination of the practice in equity 
causes in the several States of the Union, as well in those which 
have separate chancery courts as in those where the law and equity 
courts are simply branches of the same court, that this same prac- 
tice prevails. The chancellor is presumed unerringly to select from 
the evidenve that which is competent, and to have taken up no im- 
Pression whatsoever from the incompetent; or if the incompetent 
evidence did make an impression, it has been subsequently wiped 
out by a simple effort of the will. 

In Berk Peerage case, 4 Campbell, 414, it is stated : 

“In Scotland, and most of the Continental States, the judges 
determine upon the facts in dispute, and they think there is no 

ger in their listening to evidence of hearsay, because when they 
come to consider of their jadgment on their merits of the case, they 
can trust themselves entirely to disregard the hearsay evidence, or 
to give it a little weight which it may seem to deserve.” 

In casting about for an explanation of this peculiarity in the 
Practice in ceneury causes, the only one that suggests iteelf as 











probable, lies in the old maxim, the former basis of loyal submission 
to kingly rule. 

“* Rex non potest peccare”—The King can do no wrong. 

Just as the court of chancery itself grew out of the principle, 
not only that the king was the source of the law, but was superior 
to the law, and that where laws of general application so badly 
fitted a particular case that the application of the law as it existed 
would work an injustice, the king might make a ruling for the par- 
ticular case, disregarding the law of the statute books or the strict 
rules of its application. 

In deciding the matters thus called to his attention, he was in a 
manner a law unto himself. He used his royal discretion. No one 
could question the justice meted out. He could noterr. Hence, 
what matter what particular facts were brought to his attention, 
he gave weight to those only which seemed to him deserving of 
weight. 

When the petitions for redress became so numerous that the 
king could no longer give them his personal attention, he turned 
over his seal to his chancellor and acted through him. The chan- 
cellor, acting in kingly stead in the dispensation of justice, could not 
err any more than the king. Indeed, it was still the king acting 
through his chosen medium. 

Gradually, as regular courts of chancery began to be organized, 
and some attention to precedent began to be paid, it was still nat- 
ural that, though claiming to be guided by the same rules as to the 
admission and exclasion of evidence as were in force in the law 
courts, the chancellors should yet say then, as they have continued 
to say down to the present time, “‘ We are judges, both of the law 
and the facts. In the hearing of a cause it would indefinitely pro- 
long an examination and lead to endless confusion, were we to stop 
at every objection made to a question propounded, or to evidence of- 
fered and render a decision as to its admissibility, or require the 
master to do so when evidence was taken before him. It will save 
time, and is mnch easier to wait until the whole matter is finished. 

“When we have the entire case before us, we shall consider 
only that which is competent. We cannot err in this regard, since 
we are the judges of the law, and for that reason know what is 
legally admissible. And when we have given our decision, it will 
not even then be necessary for us to point out the particular evid- 
ence upon which it is based, and what impressions were eradicated 
from our minds, occasioned by the admission of incompetent evid- 
ence. The very fact that we have reached a decision raises an effec- 
tive presumption that we have in reaching it, given no ear to evid- 
ence that was inadmissible under the rules.” 

It may be possible that justice is oftener reached by the prac- 
tice of free admission than in any other way. Ifso, why not say so 
and discard the folly of asserting what in the nature of things is im- 
possible ? 

A proper penalty in the way of costs imposed upon the party 
who was instrumental in uselessly cumbering the record, would be 
effective in preventing an excessive and useless prolongation of the 
examination of witnesses. As it is now, some such rule is greatly 
needed for the protection of the courts as well as the profession from 
the results of an examination of witnesses entered upon without suf- 
ficient preparation or with a disregard of what might properly go 
into the record. 





STATUTORY REVISION. 
ETHELBERT CALLAHAN, of Robinson. 

The subject of statutory revision is too large for any single 
paper. A cursory view is all that can be taken. If the few feat- 
ures and illustrations of the questions that I shall present serve to 
elicit further discussion, or even to provoke criticism, I shall be 
rewarded for the preparation of this paper. 

The State of Illinois adopted the common law in the beginning, 
and then began drifting towards a code, and it is still drifting. The 
code, so far as it has been constructed, is embraced in Mr. Hurd’s 
revision of 1893. It has been growing in size, and in the diversity 
of the subjects with which it deals, ever since the year 1818. Its 

owth is unlike the growth of anythingsin nature. It lives and 

ies at the same moment. It grows at irregular and uncertain 
periods,and its growths attach themselves to the living body of ex- 
isting law without equality of distribution, and uncontrolled by 
any law of symmetry or artistic beauty. It dies by piecemeal, and 
the dead parcels often remain and seem to live, until the supreme 
court, acting as legal coroner, finds them dead and gives the cause 
of their death, or a committee on statutory revision brushes them 
off and consigns them to the abyss of oblivion. 

We have been walking side by side with the law, overshadowed 
by its beneficient protection, yet within easy reach of the arm with 
which it punishes disobedience, and under the influence of a whole- 
some fear of its power, ever since we were born, and we fullow the 
same paths in which our fathers walked before us. We have be- 
come so familiar with the forms and functions of the law, with its 
changing shapes and its capricious and uncertain manifestations ; 
its curious and irregular growth and decay ; its listless torpor when 
quiescent, and its terrible activity when aroused ; its incongruities 
and inconsistencies in practice; ‘its beauty and deformity; its 
strength and weakness, that we are loth to disturb them, even 
when disturbance and change come laden with the opening bud, 
the frangrant flower, and the rich fruitage of genuine reform. 

The mystic spell of that which is, is over us all. Its conserva- 
tive power is incalculable. It stops investigation, condemns doubt, 
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and commands thought to be still. Let the mystic spell be broken. 
Let doubt assert its power to provoke the forces of reason into ac- 
tivity. Let thought give foot and wing to investigation. Give free 
course and rein to every faculty that would question that which is. 
Then endless mazes of curious questioning and doubt will inviting- 
ly open up before the inquirer. Thought and memory thus set free, 
turn into the mazes so opened, and wander far and wide. The 
linger long in legislative halls when the State was young, and curi- 
osily inquire whether the laws then made were really written by 
the statesmen of that day, or were they scissored from the laws of 
England and the codes of the older States of the Union, and set into 
our code on the same principle that a woman constructs a crazy 
quilt? They scan the history and character of the early law-makers 
with closest scrutiny, in search cf the luminous intellect that con- 
ceived the plan of order and arrangement, which set the chapters of 
the law in the statute book in the alphabetical order of the titles 
which chance, accident or design gave them. 


‘‘ Abatement ” is chapter 1 because it begins with ‘“‘ A,” and for 
no other reason whatever. Every one of its 26 sections relates en- 
tirely to practice in civil actions. Section 23 of chapter 110 of 
Hurd’s revision, is of later date and so changes the rule in regard tu 
amendments and the remedy in cases of misjoinder or non-joinder of 
proper parties, that only a small part of chapter one remains of any 
practical use. The fragment that remains should be placed in the 
Practice act where the whole originally belonged. 


Chapter seven, entitled “‘ Amendments and-Jeofails ” is another 
alphabetical exotic—an isolated fragment of the Practice act round- 
ed into a chapter and thrust in between “ Aliens” and ‘ Animals,” 
far removed from any other subject with which it has any legal or 
logical connection. It has been materially modified by amendments 
to the Practice act, and considerable portions of it repealed by 
necessary implication. A proper revision will strip it of its dead 
parts and transplant what remains to its proper place in the Practice 
act. 

The provisions of the statute for taking bail in civil actions,the 
process of attachment and garnishment, and the stanute in relation 
to arbitrations and awards, are purely practical, and naturally be- 
long in the chapter regulating Practice in civil actions. Instead of 
being so placed, they have been constructed into fragmentary chap- 
ters, and tossed in the statute book by the chances of the alphabet, 
regardless of the subjects with which they are connected, or from 
which they are disconnected. 

* Animals,” and ‘‘ Fences” for the purpose of restraining them, 
and limiting their wanderings, have a natural, necessary and in- 
seperable connection each with the other. The alphabet puts, ‘‘Am 
mals” in chapter eight, and ‘‘ Fences” in chapter 54, and save for 
judicial construction, they would be total strangers and in irrecon- 
cilable conflict. 

The common law of England, so far as the same was applicable 
and of a general nature, and all statutes of the British Parliament 
made in aid of and to supply the defects of the common law, of a 
general nature and not local to that kingdom, was adopted in IIli- 
nois, to remain in full force till repealed by legislative authority. 

The common law did not require the owner of land to inclose it 
with a fence to protect his crops from the animals of his neighbors, 
but required the owner of animals to restrain them on his own prem- 
ises at his. It held the owner liable for all damages done by his 
animals on the premises of another, even though the premises were 
uuinclosed. The Illinois legislature, without repealing the common 
law, assumed that this requirement was local to the Kingdom of 
Great Britain and not “applicable” to the State of Illinois, and 
passed laws requiring the owner of land to surround it “witha 
good and sufficient fence.” The statute farther provided that the 
owner of animals should only be liable for damages when his ani- 
mals should break into an inclosure surrounded *‘ with a good and 
sufficient fence.” Very comprehensive and exact provisions were 
made for the construction and maintenance of division fences, at the 
joint and equal expense of the proprietors of adjoining lands. All 
these statutes still remain on the statute book with every semblance 
of life and authority, though the most of them have been dead since 
1874. The legislative assumption that the common law in relation 
to “Animals” and “‘ Fences” did not prevail in Illinois, was sus- 
tained by the snpreme court in Seely v. Peters, 5 Gilman 130. 

An act of the legislature, approved January 13, 1872, was the 
foundation of the present chapter on ‘ Animals.” That act pro- 
vined that it should be unlawful for the owners of any domestic 
animals tosuffer such animals to run at large, except as thereinafter 
provided. lu the revision of 1874 this act was re-written and en- 
larged with provisions for holding elections in counties, towns, 
cities, villages and incorporated towns, on the question of animals 
running at large. Sections 20 and 21 in the chapter on “ Fences” 
related to damages by trespassing animals and the right of the party 
trespassed upon to arrest and detain them. Inthe revision of 1874 
these two sections were amended. Section 20 by adding the words 
“this section shall not be construed to require such fence, in order 
to maintain an action for injuries done by animals ruvning at large, 
contrary to law.” Section 21 had inserted into it the words, “or 
shall be wrongfully on the premises of another.” Both sections re- 
tained the “ good and sufficient fence,” without the disturbance of 
a rail, a post or a wire. Every provision in regard to the construc- 
tion of fences was carefully preserved and the confusion between 
“ Animals” and “ Fences” was increased. 





By an act approved June 16, 1891, animals were absolutely pro. 
hibited from running “at large within the corporate limits of any 
incorporated city, village or town.” The law of 1876 providing for 
elections in ‘incorporated cities, villages or towns,” on the question 
of animals running at large, remained untouched, and the municipal 
authorities continued ‘‘ to regulate, restrain and prohibit” the rup. 
ning at large of animals within their corporate limits, by ordinances 
that had no more life than the veriest clod beneath their feet, [py 
the revision now in use this act of 1891 has found a curious setting 
in the chapter in relation to ‘‘ Cities and Villages.” Its normal pogi. 
tion was in the chapter on “‘ Animals.” 

lt occasions no surprise that laymen, lawyers and courts were 
in doubt as to the effect of the legislation of 1872 and 1874. Domestic 
animals continued to be public marauders, and the citizen went op 
building fences to protect the product of his labor in obedience to 
statutes that seemed to live, but which had been dead since 1874, 
according to the supreme court in Bulpit v. Mathews,145 Il. 345, Ip 
these 19 years of uncertainto and doubt as to whether the rule in 
Seely v. Peters or the rule in Bulpit v. Mathews was the law, the 
cost to the people of building fences to restrain animals already re. 
strained by law, was enormous. All this might have been avoided 
by pruning the old statute of its dead parts, and giving a clear ex. 
pression to the legislative will. 

I most respectfully inquire whether any good and sufticient 
reason can be given why these chapters, in the light of decisions of 
the supreme court, should not be written in language so plain as to 
banish all doubt as to thelr meaning, and then so grouped in the 
statute as to show their intimate relation to each other. 

Statutes are often copied from the codes of other Stater or coun- 
tries, and it sometimes happens that such transplantings do not fit 
their new setting. They may contain some provision of local appli- 
cation utterly senseless and wholly unmeaning in their new situa- 
tion. An instance of this is found in section eight of the Convey- 
ance act. This action was originally part of a Recording act of the 
British Parliament, passed about the year 1707. With a little prun- 
ing in was made an inset of the Pennsylvania Code in 1715, in Ohio 
in 1795, in Indiana in 1807, and in Illinois in 1816. In all its migra- 
tions and changes it carried the following proviso: ‘ Provided al- 
ways that this law shall not extend to leases at rack rent, or leases 
not exceeding one and twenty years, where the actual possession 
goes with the lease.” It is said that this proviso had an application 
to certain titles in the county of New York, in England, at the time 
it was passed. It never had any meaning in America. Mr. Rawle 
has well said that it was awkwardly introduced into the English 
statute, and had no particular connection with the section to which 
it was attached, and would be insensible if it had. Yet this awk- 
ward and insensible proviso has been preserved in the United States 
for a century and three quarters, apparently for no other reason 
than that it was a relic of legal antiquity, and because those who 
have made and revised the laws have been so much under the spell 
of conservatism that they have feared to lay it away with the rab- 
bish of the ages. 

It would be a reasonable presumption that all the law in regard 
to the execution and revocation of wills would be found in the act 
in regard to “ Wills.” Section 17 of that act provides that “no 
will, testament, or codicil shall be revoked otherwise than by burn- 
ing cancelling, tearing, or obliterating the same, by the testator 
himself, or in his presence, by his direction and consent, or by some 
other will, testament, or codicil, and no words spoken shall revoke 
any will, testament, or codicil in writing, executed as aforesaid in 
due form of law.” This enumeration of the methods by whicha 
will may be revoked appears to be exhaustive and to exclude all 
other methods. But a will may be otherwise revoked, and that, 
too, by an express statutory provision. Section 10 of Chapter 39 in 
relation to ‘‘Descents” provides the birth of a child shall not re- 
voke a will,but the legacies in the will shall be abated in equal pro- 
portions to raise a portion for such after-born child, and abruptly 
terminates as follows, “and a marriage shall be deemed a revoca- 
tion of prior will.” This provision for the revocation of a will 
naturally belongs in Section 17 of the Chapter on Wills. One pur- 
pose of a revision of the laws should be to take up such disconnect- 
ed, out of place, fragments as this, and place them in the statute 
books properly. 

The subject of appeals from inferior to superior courts, presents 
an interesting argument in favor of revision. The county court is 
very properly growing in importance and usefulness. But its judg- 
ments are not infallible, and dissatisfied parties often desire to ap- 
peal from them. To what court shall the appeal go, is at times 4 
serious question. Paragraphs 212 and 213 of Chapter 37, provide 
that ‘‘ appeals and writs of error may be taken and prosecuted from 
the final orders, judgments and decrees of the county court, to the 
Supreme Court or Appellate Court, in proceedings tor the confirma- 
of special assessments, and in all common law and attachment cases 
and cases of forcible entry, and forcible entry and detainer.” In all 
other cases, “appeals may be taken from the final orders, judg- 
ments and decrees of the county courts to the circuit courts—upon 
such appeal the case shall be tried de novo.” 

In the act to establish Probate Courts, ‘‘ proceedings on the ap- 

— of executors, administrators, g ians and conservators 
‘or the sale of real estate,” are expressly excepted from the cases 
that may be taken by appeal to the circuit court, and it is provided 
that they shall go to the Supreme Court. The Appellate is not 
mentioned. 
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Paragraph 133 of Chapter 3, in regard to the “Administration 
of Estates,” which includes the sale of land to pay debts, is as fol- 
lows: ‘Appeals shall be allowed from all jadgments, orders or de- 
erees of the county court in all matters arising under this act, to 
the circuit court, in favor of any person who may coosider himself 
aggrieved by any judgment, order or decree of such court, and from 
PP circnit court to the supreme court, as in other cases.” 

Paragraph 68 of the same chapter provides for —= from the 
county court to the circuit court “in all cases of the allowance or 
rejection of claims by the court.” 

Chapter 64, in regard to “Guardians and Wards,” authorizes 
the sale of lands by guardians under an order of the country court. 
Section 43 of this chapter provides that ‘‘ appeals shall be allowed to 
the circait court from an order or judgment made or rendered under 
this act.” 


Chapter 87, revising the law in relation to ‘ Idiots, Lunatics 
and Spendthrifis,” authorizes the sale of Jand by conservators under 
an order of devree of the county court. Section 40 of this chapter 
provides that “appeals shall be allowed to the circuit court from 
any order cr judgment made or rendered under this act.” 

In triais of the right ot property in the county court, the ap- 
peal is to the circuit court, ‘‘as in other cases.” What other cases f 

In section 17 of Chapter 71, 1t is provided that “ upon convic- 
tion of either of the offenses mentioned in this act,” “ either party 
may appeal in the same time and manner as appeals may be taken 
in other cases, except that where an appeal is prayed on bebalf of 
the people, no appeal bond shall be required.” Again comes the 
question, what other cases? it may be noticed, in passing, that 
the provision for an appeal by the people, and a like provision in 
section 14 of Chapter 56, are constitutional. People v. Miner, 144 
Ill, 308. 

Section eight of the act creating the Appellate Court, gives that 
court ‘‘jurisdiction of all matters of appeals or writs of error from 
from the final judgments, orpers and decrees of * * county court; 
in any suit or proceeding at law or in chancery, other than criminal 
cases, not misdemeanors, and cases involving a franchise, a freehold 
or the validity of a statute.” 

Section &8 of Chapter 110 provides that ‘‘ appeals from and 
writs of error to county courts, in all criminal cases below the grade 
of felony, shall be taken directly to appellate court,” and that 
“cases in which the construction of the consituted is involved,” 
and ‘‘cases relating to the revenue, or in which the State is inter- 
esred as a party, or otherwise,” ‘‘shall be taken directly to the su- 
preme court.” The act creating the appellate court gives its juris- 
diction over the class of cases last enumerated. 

The county court has exclusive jurisdiction in actions of bas- 
tardy. No provision is made in the Bastardy act for an appeal from 
the county court to any other court. If the right exists it must be 
found in some of the provisions hereinbefore referred to. The pro- 
fession generally stumbled upon an appeal to the circuit court and 
a trial de novo. and the defendant got ‘ the benefit of the verdict of 
two juries.” 

The supreme court, by reading the eighth section of the act creat- 
ing the appellate court, and section 88 of the practice act together, 
in Lee v. the People, 140 Ill. 536, reached the conclusion that the 
appeal is to the appellate court. This conclusion of the supreme 
court brought grief to the hearts of many putative fathers whose 
cases were then pending on appeal to the circuit court. 

The eighth section of the act creating the appellate court, pro- 
vides that, “‘appeals and writs of error shall lie from the tinal 
orders, judgments and decrees of the circuit and city courts, and 
from the superior court of Cook county, directly to the supreme 
court, in all criminal cases, and, ig cases involving a franchise or 
freehold, or the validity of a statute.” The same section provides 
that the appellate court shall have jurisdiction in all “ criminal 
cases not misdemeanors.” 

In the 88th section of the practice act it is provided that ap- 
peals and writs of error ‘‘in all criminal cases below the grade of a 
felony shall be taken directly to the appellate court.” 

In section eight, that appeals and writs of error ‘‘in any suit or 
proceeding at law or in chancery” other than cases involving “a 
franchise or freehold, or the validity of a statute” lie to the appel- 
late court. In section 88 the exceptions are, ‘‘ cases in which a fran- 
chise or freehold, or the validity of a statute or construction of the 
constitution, and all cases relating to the revenue, or in which the 
State is interested as a party or otherwise.” 

The first two sections of the practice act serve as illustrations 
of clumsiness of expression long preserved. Twenty-seven words 
may be erased from the first section without changing the meaning 
to the extent of a shadow. The second section begins with an 
awkward negation and runs into an inception that 1s equally in- 
felicitions. How much clearer would be a section like this: 

Transitory actions shall be brought in any country where the 
defendant or defendants, or some one of them resides, or may be 
found. Local actions shall be brought in any county where the 
subject matter of the action, or some part thereof, is situated. 

Toese illustrations might be multiplied indefinitely, but time 
and space forbid. What 1 have given are sufficient to satisfy those 
who are willing to be satisfied, that a thorough revision of the 
statutes and some provision for constant revision thereafter is now 
& public necessity. 

A revision of the statutes once in 20 years is the story of the 
Augean Stables over again. It is a futile eftort to purge the statute 
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of its dead members and parts of members, of its accumulated con- 
tradictions, repetitions, rubbish and waste, in a singe day. Asin 
the olden time, it brings controversy, strife and the inevitable war- 
fare that conservatism ever wages against progress. And, when such 
a revision is complete, it must, in the very nature of things, be im- 
perfect and unsatisfactory. The process of cutting away that which 
is dead or obsolete. will have left its scars. But neither the dead 
nor the obsolete will be wholly removed. Large port ons of both 
are carried along through successive revisions simply becanse they 
are old. ‘They are allowed to stand as dumb monuments to the dead 
past. One of our greatest literary men bas said: 

‘Stop and think a moment and you will be startled to th’nk 
what slaves we are to by-gone times—to death. We live in dead 
men’s houses. A dead mansits on all our judgment seats, and livin 
judges do but search out and repeat his decisions. We read in d 
men’s books, we laugh at dead men’s jokes and cry at dead men’s 
pathos. We are sick of dead men’s diseases, and die of the same 
remedies with which dead doctors killed their patients. We wor- 
ship the living Deity according to dead men’s forms and creeds. 
Whatever we seek tv» do of our own free motion a dead man’s icy 
hand obstructs us,and we must be dead ourselves before we can have 
our proper influence on our world, which will then be the world of 
another generation, with which we shall have no shadow of right to 
interfere!” 

How shall we rid the living present of the dead past? Laws 
die when the reason for their existence ceases. Unconstitutional 
laws never live. They are bound to death from the very beginning, 
yet they have a place ia the statute books, and by having the sem- 
blance of life they deceive and mislead. 

How shall the code of statute law be shaped into symmetrical 
proportions, free from the superfluities and ambiguous provisions 
which are unintelligible to the citizen of ordinary understanding ? 
The answer to these inquiires will be found : 

First.—In greater care in the preparation of bills before they 
become laws. fhis was the thought of the framers of the constitu- 
tion of 1881, when they made the governor and the judges of the su- 
preme court “a council of revision to revise all bills about to be 
passed into laws by the general assembly.” The provision that they 
should “‘ not receive any salary or consideration under any pretense 
whatever ” related the council of revision into the limbo of ‘‘inno- 
cuous desuetude.” 

Secondly.—In some provision for the constant and careful re- 
vision of laws after they are passed. This policy also dates back in 
the early history of the State. In the revision of 1827, the 153d sec- 
tion of the criminal code was as follows : 

“Tt shall, and 1t is hereby declared to be, the duty of the judges 
of the supreme and circuit courts to make a special report biennial y 
to the legislature, of all such defects, omissions or imperfections in 
this code as experience may suggest.” 

Mr. Brayman in his preface to the revision of 1845 says, that in 
1841 the duty of revising the laws was imposed on the secretary of 
State and the attorney general. In the revision of 1845, the fifth 
section of chapter 77 maxes it the duty of each justice of the su- 
preme court, the attorney general, the clerk of the supreme court, 
each prosecuting attorney, the secretary of State, the auditor of 
public accounts, the State treasurer, the major, brigadier and ad- 
jatant generals, to make a report of all apparent defects, inconsis- 
tencies, unequal or oppressive laws, which they should discover, to 
the speaker of the house of representatives, at the commencement of 
each session of the general assembly, for the purpose of enab.ing it 
to make such amendments as would tend to perfect the code. 

The recognition of the necessity of constant revision of the 
statutes, and the same futile effort to obtain it without compensa- 
tion, and section 31 of article VI of the present constitution, which 
provides that ‘‘ all judges of courts of record inferior to the supreme 
court, shall, on or before the first day of June of each year, report 
in writing to the judges of the supreme court such defects and 
omissions in the laws as their experience may suggest; and the 
judges of the supreme court shall, on or before the first day of Jan- 
uary of each year, report in writing to the governor, such defects 
and omissions in the constitution and laws as they shall find to 
exist, together with appropriate forms of bills to cure such defects 
and omissions in the laws.” 

It will be seen that the legislature has never ceased to recognize 
the necessity of constant attention to the form of the statutes. It 
has never ceased to recognize the fact that omissions and defects in 
the laws are the inevitable offspring of our method of legislation. 
It has never ceased to recognize the fact that some revision hand 
should be constantly engaged in pruning off dead matter, striking 
out contradictions, supplying defects and securing harmony of ex- 
pression. It has sought in vain to reach this end by imposing the 
performance of arduous and responsible duties upon officers elected 

to discharge other duties, without any increase of their compensa- 
tion. ‘Lhree-quarters of a century of failure ought to be sufficient to 
convince any people that some other method should be resorted to. 
What shall it bef It must be something that is see and parcel of 
the law-making power. It must be with the legislative department 
of the State government. It should be a smull body consisting of but 
few persuns. Both branches of the general assembly should be rep- 
resented init. It should be created and its duties detined by law ; 
and have perpetuity of existence. Its woik should not be conclu- 
sive until approved by the general assembly. It might consist of 
one senator and two members of the house. 
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Isubmit this as a suggestion only. Others may show a better 
way. Ifthey should, I would gladly enter upon it. What | insist 
upon is, the necessity of constant instead of periodical revisions. I 
insist upon it as the only method of building a code of statute law 
that shall be harmonious, consistent and intelligable to the people— 
as the only way to obtain a code of law that will command the re- 
spect and obedience of the citizen. 





ASSIGNMENT FOR THE BENEFIT OF CREDITORS. 
Davip McCULLOocH, of Peoria. 


An assignment for the benefit of creditors is well defined to be 
‘*a voluntary transfer by a debtor of all or a part of his property to 
an assignee or assignees, in trust, to apply thesame, or the proceeds 
thereof, to the payment of some or all of the assignor’s debts, and to 
return the surplus, if any, to him.” Although not so expressed in 
this defivition, 1t implies a state of insolvency, or impending insolv- 
ency, on the part of the assignor; for if any one in solvent circum- 
stances should undertake in this manner to put his property beyond 
the reach of the ordinary processes of law provided for the collec- 
tion of debts, it would amount to a fraud upon his creditors. (95 
Ill. 305: 138 Ill. 220.) This definition assumes that the debtor may 
make an assignment of a part only of his property, and that such as- 
signment may be for the benefit of only a part of his crediors. It 
does not include the transfer of property directly to the creditor in 
payment of, or as security for his debt, but it does require, as an es- 
sential feature of the assignment, that a trust shall be created, to 
the end that the property assigned, or the proceeds thereof, shall be 
applied to the payment of the debts of the assignor, and that the 
surplus, if any, shall be returned to him. 

The debts to be paid constitute a sufficient consideration to up- 
hold the deed, yet the assignee does not become a purchaser for 
value, but a mere volunteer, taking the property assigned subject 
to all liens secret or otherwise with which it stood charged in the 
hands of the assignor. (129 Ill. 167; 137 Ill. 179.) But the fact 
that it devotes the property of the debtor to the payment of his 
debts, robs the assignment of the fraudulent character it might 
otherwise possess, so that, if fairly made and free from other badges 
of fraud, it will be upheld both at law and in equity. This is one 
of the very few instances in which a voluntary conveyance is held 
to be valid against existing creditors. 

Before the passage of the act of the legislature in force July 1, 
1877, such assignments were not uncommon in Illinois, but the ad- 
ministration of the trusts thereby created was attended with much 
difficulty, from the want of any court clothed with sufficient power 
to supervise and control the assignee, the assignor or the creditors 
in respect to their several duties. Should the assignment be fraudu- 
lent, should the assignee be guilty of wasting the fund or of any 
other species of mismanagement; should it be alleged that there 
was some inherent infirmity in the assignment itself; should the 
assignor be accused of concealment of property or assets embraced 
withir the general terms of the assignment, the only remedy lay in 
the courts of ordinary common law or equity jurisdiction. The as- 
signee was liable to be drawn into many vexatious suits, to his 
ape hinderance in the execution of his trust, while the creditor 

ad no absolute security that the trust would be faithfully executed. 
He was likewise compelled to either submit to the appointment of 
ann the management of the trust by the assignee of the debtor’s own 
selection, however, dishonest or incompetent he might have been, 
or to wage an uncertain contest on his own behalf and at his own 
cost, for his removal. 

To afford the means for a more speedy execution of the trust as 
well as to afford greater security to the creditors, the act of 1877 
was passed. This statute, on account of the obscurity of many of 
its provisions, appears upon first examination, to be a very imperfect 
piece of legislation, yet by a course of liberal interpretation, and by 
reading into it much that ought to be there but is not so expressed, 
the courts have succeeded in evolving theretrom a fairly intelligible 
system of proceedings in insolvency. Its distinguishing features 
may be grouped under the following heads: 

First. It creates a special jurisdiction in the county court, 
which is clothed with all the powers necessary to the full and com- 
plete administration and the final closing up of the trust. 115 Ill. 
227; 126 Ill. 589; 136 Ill. 166. 


It is singularly obscure, however, in not clearly pointing out 
the method by which the property assigned shall be brought within 
the jurisdiction of the court, or the power of the court over it when 
once its jurisdiction has attached. It provides in the first section 
that the assignment shall be duly acknowledged, and also recorded 
in the county where the person or persons making the same shall 
reside, or where the business in respect of which the same is made 
has been carried on. It was at one time contended that these acts 
were necessary prerequisities tothe jurisdiction of the county court, 
but it has been tinally decided they are not. (138 Ill. 238.) It has 
also been decided that the title passes to the assignee immediately 
upon the execution of the deed of assignment, although the assignee 
may not have acquired the actual possession of the property ; for, 
as to such conveyances, the rule that the title passes only upon de- 
livery, does not apply. (140 Ill. 112.) As to personal property, 
therefore, it is somewhat difficult to perceive what useful purpose 
is to be subserved by the recording of the assignment in the re- 
corder’s office, unless it be simply to afford evidence in this public 
manner of the good faith of the assignment. As to the effect of the 
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assignment upon the title to realty, before it shall have been re. 
corded in the county wherein the Jands are situated, no decisions 
have yet beep made. But this requirement has nothing to do with 
the jurisdiction of the court in the first instance. 

1t is only when section three is reached that we find the court 
first mentioned. The assignee is there required to file with the 
clerk of said court, a true and fall inventory and valuation of the 
estate, and to enter inte bonds conditioned for the faithful exeen. 
tion of the trust. This section seems to assume, although it is not 
so expressed, that the deed of assignment shall also be recorded in 
the office of the county clerk. These things being done, it has been 
definitely settled that the jurisdiction of the county court over aj} 
the property of the assignor, embraced within the general terms of 
the assignment, although not mentioned in the inventory, has be. 
come complete. 138 [ll]. 238; 132 Ill. 241; 140 Ill. 115. 

Another method by which the court may acquire jurisdiction is 
by petition preferred by a creditor, or other person interested, for 
the appointment of an assignee, in case the one named in the deed 
shall fall or neglect for the period of twenty days to file an inven. 
tory and valuation, and to give bond as required by the act. This 
proceeding pre-supposes that an assignment conta ning all pro- 
yisious necessary to raize a trust for the benefit of some or all the 
creditors of the assignor, in some or all of his property, has been 
duly made. When such a petition, duly verified by aftidavit, is filed 
in the court, and the court can discover therefrom that such an as- 
signment has been made, it is competent fur the court to proceed to 
the —— of anew assignee, who thereby becomes clothed 
with all the powers of the one named in the deed, and the court 
may order all the property embraced witbin the genera! terms of 
the assignment to be turned over to him. 138 Ill. 238. 

In these two methods the court may acquire jurisdiction over 
the assignor, the assignee and the estate assigned. 

The jurisdiction so required is purely of a statutory nature, re- 
sembling in many respects proceedings in rem, such as bankruptey, 
or the winding up of the affairs of a corporation or of a partnership 
through the intervention of an assignee or receiver. Having once 
acquired jurisdiction over the estate assigned, as well as over the 
the persons of the assignor and assignee, the court will not saffer 
the assignee to be disturbed, vexed or harassed by legal process 
emanating thereafter from any other jurisdiction, except perhaps 
under extraordinary circumstances courts of general chancery juris- 
diction might interfere to prevent a failure ot justice. 126 LI. 589; 
103 Ill. 130; 115 ILL. 237. 

Jurisdiction over the creditors is obtained by giving them notice 
and by their filling their claims with the assignee. ‘The assignor is 
required to annex to his a-:signment an inveutory, verified by oath 
or affirmation of his estate, together with a list of his creditors, 
with their place of business, if known, and the amount of their re- 
spective claims. It is then made the duty of the assignee to forwith 
give notice thereof by publication in some newspaper, for the period 
of six weeks, and to send a notice thereof by mail to each creditor 
of whom he shall be informed, notifying the creditors to present 
their claims under oath or affirmation, to the assignee within three 
months thereatter. 

At the expiration of three months from the time of the first pub- 
lication of notice, it is made the duty of the assignee to report and 
file with the clerk of the county court a true and fall list, under 
oath or affirmation, of all such creditors of the assignor, as shall 
have claimed to be such, with a statement of the amount of their re- 
spective claims, proof of publication of notice, a list of creditors 
with their places of residence, and the date of mailing, and to whom 
notices have been sent by mail, duly verified. Inasmuch as these 
provisions in regard to notice are in lieu of actual process, they must 
be strictly pursued, and if not, a creditor not appearing is not 
barred of his claim. (37 Ill. App. 297.) Butif strictly pursued, the 
court comes into full jurisdiction to dispose of the property em- 
braced in the assignment, and to make disiribution of the proceeds 
thereof to those whose claims have been duly presented. It follows 
as a matter of course that its judgments appertaining to matters 
within its jurisdiction are not open to collateral attack in any other 
court of jurisdiction whatever. 

SECONDLY. The Administration of the Estate. 

Having acquired jurisdiction over the subject matter of the as- 
signment, as already mentioned, the court proceeds to direct the 
admivistration of the trust. It having been noticed that the title 
of the assignee does not depend upon his immediately acquiring 

ssession of the property assigned, it would seem to follow as& 
ogical conclusion, that when the court has acquired jurisdiction by 
filing of the deed of assignment with the c erk, that iis control of 
the property assigned will relate back to the time of the none 
and possibly to the time of the delivery of the deed. Consequently 
it has been held, that where it was claimed that the 1 en of an exe- 
cution had attached between tbe date of the recording of the deed 
in the recorder’s office and the time of its tiling in the office of the 
county clerk, that the as-ignee had the better title, and the court 
ordered the levy upon personal property to be released. Lowe Vv. 
Matson, 140 Ill. 116. 

The court having obtained jurisdic'ion over the assignor, may 
by citation compel his appearance in person to answer under oath 
touching the amount and situation of his estate, the names of his 
creditors and the amounts due to each, with their place of residence ; 
and may compel the celivery to the assignee of any property or e#- 
tate embraced in the assignmeut. 
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But that court has no jurisdiction over a stranger to the assign- 
ment proceedings. One claiming property by virtue of a transfer 
made by the debtor prior to the assignment, accompanied by posses- 
sion, may not be compe!led to contest his claim in the county court. 
129 Ill. 235 ; 29 Ill. App. 190. 

The court may also compel the assignee, from time to time, to 
file reports of bis proceedings, and of the situation and condition of 
the trust, and to proceed with the execution of the trust until its 
final completion. 

Provision is also made whereby any person interested as creditor 
or otherwise may test the validity of the claim or demand of any 
creditor exhibited with the as-ignee, and the court is empowered to 
hear the evidence, and to render such judgment thereon as may be 

ust. 

j The court may pass upon the question of its own jurisdiction 
(138 Ill. 244); it may adjudge as to what property pisses by the as- 
signment, and order the assigiee to release property in his posse:- 
sion to the true owner; it may determine the validity and priority 
of alleged liens, and in general, may make all orders pertaining to 
the property assigned, the assignor and the assignee, necessary to 
the complete execution of the trust, and the distribution of the pro- 
ceeds thereof among those entitled thereto. 

TuirRD. The Inhibition of Preferences. 

Prior to the enactment of this statute, the debtor might have 

referred one or more creditors in any manner he saw fit, provided 
t was done in god faith. This act declares that every provision 
in any assignment providing for the payment of one debt or iisbility 
in preference to another, shall be void, and that all debts and lia- 
bilities within the provisions of the assignment shall be paid pro 
rata from the awets thereof. Although the reading of this provision 
seems very plain, it bas nevertheless given rise t» some of the most 
perplexing questions with which the courts have hid to deal It is 
to be observed that the deed itself is not made void, but only the 
preferences therein attempted to be made. 

But it has often been held, and such is the settled law of this 
S‘ate, that an assignment do+s not necessarily consist of a single 
document, but that it may be broken into several parts. It is there- 
fore beld that when the debtor has determined to make an assign- 
ment for the benefit of bis creditors, and bas enter:d upon the dis- 
pos tion of his property preparatory to that end, all contemporane- 
ous conveyances, transfers, judgments and other liens created, 
whereby an attempt is made to prefer one or more creditors over 
others, shall be cons dered as part of the assig iment when the same 
shall have been made; all such attempted pref:rences shall be de- 


clared void, and the property thereby attempted to be disposed of, | 


will be brough withiu the jurisdiction of ths county court. 120 Il. 
216; 136 Ill. 169. 

One method for giving preferences before the statute of 1877, 
was by making a partial assignment of a portion of the debtor's 
property for the benefit of some but not all of his creditors. In the 
case of Farwell v. Cohen, 138 Ill. 236, it is held that, while the deb- 
tor may still make a partial assignment, that is, an assignment of 
only a portion of his property, yet all preferences therein declared 
shall be void. But it is a question worthy of consideration whether 
or not this decision does not aggravate the very mischief condemned 
by the statute. Ifa debtor has both personal property and real es- 
tate, it might not be unjust for him to make an assignment of his 
personal property for the benefit of his most numerous and most 
needy creditors, leaving his larger creditors to collect their claims 
out of his lands by the usual processes of execution, levy, sale and 
redemption. But if this decision is to stand, then all creditors, 
large and small, are entitled pro rata to the proceeds of the property 
oe, while for the deficit, each and every creditor would be ob- 
liged to enter the race to obtain satisfaction out of the lands. Or, 
if the debtor were disposed to prefer some of his creditors, no reason 
is perceived why he might not do so by giving mortgages, confes- 
sing judgments, or in some other way devoting his real estate to 
te payment, after he had made the assignment of his personal 
elfects. 

Another class of perplexing questions, which have given rise to 
much discussion, is presented in the event of an assignment made 
by co-partners. It is undoubtedly competent for co partners to 
make partial assignments either of the firm property alone, or of the 
separate property of one or more of the partners, or to make a gen 
eral assignment of all their property both firm and separate. But 
each individual member of the firm is liable for all the debts of the 
firm. Can he therefore make an assignment of his separate property 
for the benefit of his individual creditors, or must he also include 
those of the firm? Or can the firm make an assigument of its effects 
for the benefit of firm creditors, to the exclusion of those of the co- 
partners severally? Or if a general assignment is made of all their 
property, both firm and separate, for the benefit ofall their creditors, 
shall they be admitted to share pro rata in all the property assigned, 
or shall the individual creditors be confined to the separate property 
of their respective debtors, until the firm debts shall have been satis- 
fied ? And vice versa shall the creditors of the firm be restricted to the 
firm assets until the individual creditors of the partners respectively 
shall have been satisfied Or in case there are no firm assets within 
the jurisdiction of the court, shall firm creditors be admitted to 
Prove their claims against the co-partners severally? Or in case 
there are firm assets, but some of the co-partners have none, and 
some of them have property in the hands of the assignee, shall the 
individual creditors of the former be allowed to participate in the 


firm assets, so as to impose a heavier burden upon the latter? This 
class of questions has not, since the enactment of this ea 
to any considerable extent, the attention of our supreme court. The 
statute furnishes us no rule for the distribution of assets in such 
cases. It is manifest also that none can be prescribed in the deed of 
assignment, for the statute requires distribution to be made pro rata, 
without regard to preferences attempted to be made by the deed. 
If therefore we have any rule of distribution which, by a uniform 
course of decisions has ripened into a rule of law, that rule will be 
followed, unless it shall be found to require modification, so as to 
comply fally with the statute inhibiting preferences. 

Serious difficulties have sometimes n encountered on account 
of the vague terms in which the deed of assignment has been couched. 
It is not always perfectly clear whether or not an assignment made 
by co-partners is intended to include their separa‘e property, as well 
as that vf the firm. Where any doubt exists on that point, the cre- 
ditors of the individual members of the firm are not always safe in 
relying upon the ordinary processes of law for the collection of their 
claims, for by so doing they might come in conflict with the prior 
jurisdiction of the — court. Two cases of this kind have come 
under my notice in which language almost identical has been con- 
strued differently by different courts. The form used in making the 
assignments was the ordinary printed blank, in which the partners 
by name, but describing themselves as partners under the firm name 
of A. B. & Co., assigned all their property, except that which was 
by law exempt, for the benefit of their creditors, without designat- 
ing whether firm creditors alone, or the individual creditors also 
were intended. One court held that the property of th® individual 
creditors as well as that of the firm had passed to the assignee and 
had come under the jurisdiction of the county court, while another 
held that the assignment covered only the assets of the firm, and 
consequently that the individual creditors might pursue their rem- 
edies against their respective debtors in other courts than the 
county court. 

It is to be hoped, however, that existing difficulties will ere long 
be overcome, and that through a continuation of these wise and lib- 
eral interpretations of the statute where it is now found to be un- 
certain and obscure, we may, at no distant day, have secured, in the 
tribunals of the State, a well defined system of proceedings in insol- 
vency. Doubtless some amendments to the statute may be found 
advisable if not absolutely necessary, and it may be that an entire 
revision might gan improve the system, but radical changes 
| should be avoided, and needed legislation should look to improve- 
ments in the law as it now stands, rather than to the abandonment 
of the present for something else by way of an untried experiment. 


NATIONAL BANKRUPT LAW. 
ROBERT E. JENKINS, of Chicago. 

Wherever human society has existed, promises have been made 
and accepted. This has been possible, because men have always 
had confidence in their fellows. Without this confidence, trade and 
commerce, perhaps civilization itself, would have been impossible. 
Somebody must trust somebody else, at least for a little time, or 
there can be no traffic. When confidence is strong, there is pros- 
perity ; both capital and labor are employed, and peace and plenty 
fill the land. When men lose faith in the promises of men—when 
fear and dread of loss take hold of them—trade is paralyzed, the 
factory is closed, idleness takes the place of industry, and faminine, 
like a gaunt spectre, stalks forth to haunt and destroy mankind. 

It is one glory of man that he is a being who regards his obliga- 
tions, and that the experience of all the centuries justifies faith in 
his integrity. The rascals, the swindlers, those who have lived to 
defraud and to cheat their fellows, have been the few, not the many. 
Even the unfortunates, those who have failed to falfill their promises 
from inability, not from purpose, have been, not often, relatively 
numerous. But at successive periods, from causes widely differen 
and often hard to discover, panics come. Then follow, thick an 
fast, financial wrecks—each one to aggravate the situation, and to 
terrify the commercial world. 

What shall be done with and for, those who fail? This has been 
a question in all the ages. In early days, they became the slaves of 
their creditors; later, even to modern times, they were treated as 
criminals and cast into prison. Their condition has often aroused 
sympathy, and this from the earliest times, has expressed itself in 
laws enacted for their benefit The subjects of such legislation 
have been denominated insolvents or bankrupts, two terms which in 
common usage mean the same thing, but which are different in legal 
signification. And yet, even legally, the distinction between them 
has materially changed from time to time and is more technical than 
actual. In fact, from the subject matter of a given statute in this 
country, it has been often impossible to say whether it should be 
styled an insolvent or a bankrupt law. Speaking of this uncertainty, 
Chief Justice Marshall well said: ‘The line of partition between 
them is not so distinctively marked as to enable any person to say 
with positive precision, what belongs exclusively to the one and not 
to the other class of laws.” But difficult as it was to make this dis- 
tinction in the early days of the republic, it has become vastly more 
so now, when State legislatures have put into their insolvency sys- 
tems, everything which was formerly supposed to belong to bank- 
ruptey statutes. In view of these circumstances, we can only de- 
finitely define a —— as one who has been so adjudicated under 
the laws of the Uni States. Bankruptcy in its strict sense is 
therefore a question of legal condition, while insolvency is one of 
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fact. It has happened that a man has been a bankrupt, and yet was 
at the same time solvent. But speaking generally, we may char- 
acterize as bankrupt laws, those which discharge the debtor from 
his legal obligations ; and as insolvent laws, those which have for 
their purpose to release him from imprisonment simply, or to pro- 
vide for the surrender of his estate for the benefit of his creditors. 
Insolvent laws have been common to the jurisprudence of Europe 
since the days of Julius Cesar, who, according to Chancellor Kent, 
introduced the cessio bonorum into the Roman law. They have had 
for their primary object, the release of the imprisoned debtor. This 
was accomplished by the assignment of all his goods in the manner 
rescribed. He was thereby discharged from arrest, but he was still 
able for his debts, his future earnings were subject to seizure by 
his creditors, and if he accumulated property he could be again in- 
carcerated and compelled again to assign his effects. Laws of this 
character exist in most, perhaps in all the States of our Union, with 
the addition in many cases of other provisions creating systems of 
insolvency more or less complete. In many cases individual States 
have had elaborate codes which may weil be termed bankrupt acts— 
several such statutes are now in operation. They provide for the 
surrender and the administration of insolvent estates—when there 
is no National statute in operation, they may authorize the discharge 
of the person and future acquisitions of the debtor, from debts con- 
tracted after their passage. But a discharge under them does not 
bar pre-existing indeb ess, nor the claims of creditors who are 
citizens of other States, unless the latter have submitted themselves 
to the local jurisdiction. This was first decided by a divided court 
in the leading case of Ogden v. Saunders, 12 Wheat. 214. But this 
decision has been repeatedly affirmed. A comparatively recent case 
is that of Denny v. Bennett, 128 U. S. 489. Here the court took 
very broad und in upholding the insolvent law of Minnesota, 
which is to all intents, except strict technicality, a bankrupt law. 
By that statute non-resident creditors are required to file releases in 
order to share in the assets of their debtor. This provision was sus- 
tained by a majority opivion. 

It is often urged that on account of these local statutes a federal 
bankruptcy law is unnecessary. Doubtless they do make our case 
different from that of England. But the argument to be deduced 
from the existence of bankruptcy laws there, and insolvent laws 
everywhere in our own country, proves the imperative necessity in 
civilized human society of statutes of some kind for the relief of 
debtors. The question left open is the single one, shall we in Amer- 
ica have one uniform system, or shall we have as many, and as di- 
verse, as we have States and Territories ? i 


The first English bankruptcy act, the 34th, of Henry VIII., was 
passed in 1542. Since that time bankruptcy statutes have been 
continually an important part of evel green system. Until a com- 
paratively recent date, they applied to traders exclusively. The 
early English statutes, were in the nature of insolvent laws, and for 
150 years and until the 4th of Anne, discharges from debts were not 
ee pow It thus appears that the discharge of the debtor from 
egal liability for his indebtedness was not an original feature of 
bankruptcy laws. Since such discharge was authorized it has been 
subject to strict conditions for the prevention of extravagance and 
fraud. Nearly always a payment of some percentage of indebted- 
ness has been required. English experiment teaches us that it is 
possible to create a system of bankruptcy in the United States which 
shall be permanent. The primary object there has been to secure 
the equal distribution of the assets of insolvents engaged in trade, 
and the discharge of the debtor, when it became a feature of the 
law, was merely incidental. Until 1825, voluntary bankruptcy was 
unknown, and all proceedings were adverse at suit of creditors 
against debtors who had committed acts of bankruptcy. 


The framers of our constitution undowbtedly had in mind the 
English system when they provided that congress should have power 
to establish uniform laws on the subject of bankruptcies through- 
out the United States. It was therefore argued that a bankrupt 
law was one which applied to traders only. The law of 1800 was 
modeled after that of England, was limited to occupations of trade 
and finance, and provided only for voluntary bankruptcy. When 
the act of 1841 authorized the discharge under voiuntary petitions 
of all debtors, whatever their business or calling, it was questioned 
whether it was constitutional, and in fact it was held not to be so, 
but this decision was reversed in the United States supreme court. 
In re Klein, 1 How. 279. Congress is not restricted to laws with 
such scope only, as the English bankrupt laws had, but has un- 
limited power over the subject. In re Silverman, 4 B. R. 523. 


Bankrupt laws have never been popular with the people of the 
United States. This has been so, partly from the nature of the sub- 
ject ; for bankruptcy brings no pleasant suggestions, either to the 
unfortunate debtor or to his creditors; and partly, because congress 
has failed, hitherto, to create a system with elements which would 
insure permanency. This may have been because our laws origi- 
nated from the wrong stand-point. In England the primary object 
of bankruptcy statutes has been, as we have seen, to secure the 
equal distribution of the insolvent debtor’s effects among his credi- 
tors; but all such laws in this country were enacted as temporary 
makeshifts to relieve stranded debtors. They accomplished the pur- 
pose intended and the people had no more use for them. The act of 
1800, continued in force about three and one-half years, when it was 
repealed. The statute of 1841 was repealed within less than two 
years after its passage. 


That of 1867, was re 


atedly amended, but finally repealed after 
sees 


in operation a little more than eleven years. 

ooking upon this record, it can hardly be said that Con 

has ever succeeded in establishing a uniform system of bankruptcy, 
The attempt has been three times made, and upon each occasion a 
system has been inaugurated, but in no case has it passed beyond 
the experimental stage. 

The acts of 1800 and 1841, were not in force a sufficient length 
of time to give them a fair trial, nor to test the value of a genera} 
law on the subject of bankruptcies. When we consider-all the cir. 
cumstances, this will be found true also of our last experiment ip 
1867. For while that law continued in force much longer, yet it wag 
hardly treated by Congress, or the country, as a thing permanent] 
established. It became a piece of patchwork, and no adequate ef. 
fort was made by our law-makers to form it into a system which 
should become a settled feature of our jurisprudence. 

The act when passed, provided that no discharge should be 
granted, in any case commenced after one year from the time it 
went into operation, to any debtor whose assets did not pay fifty 
per centum of his debts ; unless the assent in writing of the majority 
in number and amount of his creditors should be filed in the pro- 
ceeding. There being some uncertainty as to whether the period 
mentioned, had reference to March 2nd, or to July Ist, there was a 
great rush of petitioners on each supposed last day. Then there 
was an amendment extending the time to January Ist, 1869, with 
the same conditions as to granting discharges in procoedings begun 
after that date. There is no doubt that too much was required by 
these conditions. Congress recognized this, and in 1874 passed an 
amendment, providing that in order to the discharge of the volun- 
tary bankrupt, the assets of the debtor must be equal to thirty per 
centum of his debts, or he must have the assent of one-fourth in 
number, and one-third in amount of his creditors. These conditions 
as to discharge remained until the repeal of the law. They were 
fair to both debtor and creditor, as tar as concerned the required 
proportion of assenting creditors admitted by the bankrupt in his 
schedule. No such provision was made, Only those who filed claims 
were regarded as creditors, and it worked this way: When a bank- 
rupt had no assests, few, very often no, creditors cared to go to the 
trouble and expense of proving debts; then his special friends or 
relatives would do so, and he would be discharged. The result was 
not satisfactory to the business interests of the country. There was 
a strong feeling that discharges were too easily obtained ; that the 
law was a standing temptation to reckless and dishonest trading, 
and the demand became urgent for its repeal. 

But there was another difficulty with the law of 1867; it did 
not prevent Fee sage We are able to get along without a bank- 
rupt law, and Jet the failing debtor prefer whom he pleases, because 
the claims of other creditors are not thereby affected, and the dili- 
gent creditor has an open road to fight for his rights. But equality 
is a fundamental essential of an equitable bankruptcy system. 
When the law assumes to discharge a debtor from his debts, it must 
at the same time see that he does not, directly or indirectly, tarn 
over his estate, nor any part of it, to prefer one creditor to another. 
For the government to step in and hold back the body of creditors 
having equal —_ and cancel their claims, and at the same time 
permit one of them to appropriate the assests to his own use, is in- 
tolerable. Therefore, a bankrupt law which discharges the debtor, 
must also secure equality of distribution of bis estate among his 
creditors. To do this, it must avoid preferences made within a lim- 
ited period before the bankruptcy. This was the intention of those 
who framed our last statute, but this intention was defeated by 
judicial construction in two leading cases. The first of these was 
Wilson v. City Bank of St. Paul, 17 Wall. 473, in which it was held 
that something more than a passive non-resistence by an insolvent 
debtor was necessary to invalidate a ——— and levy on his prop- 
erty ; and that a creditor who brought suit and obtained such judg- 
ment and levy through the failure of the debtor to defend, thoug 
the creditor knew him to be insolvent, thereby secured a preference 
which he could hold. The opinion in this case was announced in 

1873. Thereafter it required only about two weeks for a creditor to 
secure a preference, if his debtor was willing to stand off others, 
and let the favored one prosecute bis claim to'judgment. 

This decision was followed in 1875, by that in the case of Clark 
v. Iselin, 21 Wall. 360, in which it was settled that the confession of 
a judgment against an insolvent debtor by virtue of a warrant of at- 
torney, though entered just before proceedings in bankruptcy ,com- 
menced, and when the creditor knew his debtor to be insolvent, fol- 
lowed by an execution and levy, was not such a preference as the 
statute avoided; that the warrant of attorney was a security, and 
that the facts necessary to avoid a liea perfected thereunder must 
relate to the time when it was given, and not to the date of eutering 
judgment. These two decisions emasculated the act of 1867. As4 
protection to creditors against preferences, it was a delusion and 4 
snare. Henceforth, the power of attorney to confess judgment be- 
came a secret lien which might be hid away for months, or years, 
but be ever ready to sweep away the estate of an insolvent debtor 
if bankruptcy threatened. ’ 

Another cause of dissatisfaction with that act was found in the 
provision relating to compositions. The principal ray ages Beye 
was, that there was no limitation as to the amount for which 4 
bankrupt might settle. Thus, while it was required that his assests 
equal thirty per cent. of his debts in order to obtain his discharge 





in regular proceedings, he might get a composition upon a payment 
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of five or ten per cent. or any other percentage which the requisite 
jority of his creditors would accept. This often aroused hostile 
feelin among the minority of creditors. 

The objections suggested, and others, made our last system 
much more favorable to debtors than to creditors. The creditor 
class throughout the country became almost unanimously opposed 
to its continuance; the debtors were mostly discharged and cared 
no more about it, and it was not thought worth while to try to 
make amendments, and the country was well satisfied when it was 
no more. 

In pointing out some defects in our latest bankruptcy experi- 
ence, I do not forget that there was much criticism with regard to 
its administrative features ; that there was too much of circumlocu- 
tion and red tape in its execution, and that all this resulted in un- 
necessary costs and expenses. But these matters of detail could 
have been obviated by amendment. The attempt to amend was not 
made because experience withthe law in the application of its prin- 
ciples had not been found beneficial to trade and commerce. 

Soon after the repeal, agitation for another system began, and 
it has continued to the present time. A number of bills have been 
drawn and introduced into Congress at different sessions, and sev- 
eral at this time are on the calendars of the Senate and House of 
Representatives. There is no doubt tha tour fourth system of bank 
ruptcy will soon be inaugurated in the United States. This would 
necessarily be expected from the teachings of history as applied to 
the present disturbed condition of the country. The commercial 
agencies tell us that 1$93 was financially the most disastrons year, 
measured by the number of failures, that we have ever known. This 
means a bankrupt law. The only question to be determined is 
whether the law to be enacted shall be one which aims simply or 
chiefly to relieve the great army of ruined debtors now in the land, 
or whether its object shall be this and vastly more. Ifa permanent 
bankruptcy system is desired, now is the time to give the subject 
most earnest attention, and to see to it that the act to be passed is 
well drawn and is suited to the wante of both debtors and creditors 
alike, in time of prosperity as well as of adversity. It may be 

rofitable, therefore, to consider some of the bills now pending in 

Sengrens, and in that connection to suggest some points wherein 
they are deficient and some measures which seem to be necessary 
parts of any system that looks to permanency 

Take the last first: In December 1893, a singular bill was in- 
troduced in the House of Representatives, ordered printed and is 


now pending, which provides that if a debtor shall make an assign- 
ment, or cession of his property, valid according to the laws of the 
State or Territory where he has his domicil, after the expiration of 


four months, he may file his petition for a discharge in the District 
Court of the United States, for the district in which he resides, and 
after proceedings as therein ape pe he may obtain a discharge in 
bankruptcy. ‘he author of this bill is Mr. Bailey, of Texas. It isa 
novelty in that it proposes to leave the question of administering 
the assests to the laws of the States, and to confer jurisdiction on 
the United States courts simply to grant discharges trom indebted- 
ness. It would hardly seem worth while to discuss such a proposi- 
tion, except for the fact that it has been tormulated into a measure 
for the consideration of Congress. Certainly no satisfactory result 
could be achieved, when the estate was being administered in one 
forum, while ano'her was adjudicating upon the question of dis- 
charge. Besides,there could be no uniformity in such a scheme. The 
insolvent laws of the different States are about as unlike each other 
as it would be possible to make them. What amounts to an assign- 
ment in one State, does not in another. so it is with debts which 
have priorities, and the whole method of procedure. The very laws 
themselves in given cases, are fragmentary and uncertain. Take 
those of our own S'ate as an illustration. The best lawyers among 
us cannot confidently give an opinion as to whether or not certain 
acts of a debtor constitute an a-signment; nor since the recent de- 
cision of the Supreme Court in re Kean, can they tell with any more 
certainty just how to get the affairs of an insolvent safely out of 
the county court,—while nobody pretends that our insolvent law is 
any protection to creditors against preferences unless made directly 
or constructively in the assignment. 

But beyond these consideratiuns, the Bailey Bill is certainly un- 
constitutional. The foundation of a bankruptcy system is the sur- 
render of all the debtor’s property for the benefit of his creditors. 
That is the pre-requisite to the discharge of his debts. One is de- 
pendent upon the other. The two things cannot be separated. To 
provide for discharges without making the assignment and settle- 
ment of the estate part of the proceedings is not to create a system 
of bankruptcy at all. Then, too, the procedure proposed is not fair 
to either debtor or creditor. Why compel them to provide for the 
costs and expenses of two separate judicial proceedings in separate 
jurisdictions. The debtor, having first given up all his property in 
the assignment matter, would not be supposed to have anything 
left with which to undertake his bankruptcy case; and creditors 
having pursued a dishonest asignor in the State court, would find 
it very burdensome to have to renew and carry on the fight again in 
the Federal jurisdiction. 

But the bill that has been most discussed, and which bas been 
continually pressed upon Congres for several years is known as the 
“Torre Bal” It has been repeadly amended, and was finally re- 
drawn by the judiciary committee of the House and ——_ in as a 
new bill ane Oates of that committee. It was debated for several 
days last December, and then on vote taken, the enacting clause 





was stricken ont, which kills it for the present. It will doubtless 
come up again at this session or the next, in one House or the other. 
It may in any case be profitably considered for a monent as a 
sample of proposed legislation. It is not well drawn. In literary 
style, it is exceeding verbose and redunant. To illustrate: Section 
17, relating to jurisdiction, fills more than two pages and has 16 
separate specifications. Here isone of them: ‘‘ Allow claims, dis- 
allow claims, reconsider or disallow claims, and allow or disallow 
them against bankrupt estates.” This is rediculous. Four or five 
words are sufficient to completely cover the subject. There is some- 
thing maje:tic in a strong, sweeping statement. Such as‘ atement 
is inclusive, while statutes drawn r the pattern of the Oates Bill 
are rarely so. In the sentence quoted for instance where there is 
such close, special pleadu g, the question might be raised whether 
jurisdiction was conferred to revise or to reduce claims. The con- 
cluding section of the bill is another sample. This relates to the 
title passing to the trustee, and there is subdivision and specifica- 
tion as everywhere else. Possibly every species of property interest 
is covered, possibly not. In cases like these it would seem better 
to fellow the language of the act of 1867, which was stronger and 
more simple in style, and most of whose sections have been judicial- 
ly construed. 

But there are more serious objections to the Oates Bill than its 
redundacy. Ove of the most imporiant of these is that full dis- 
charges are to be granted for debts accruing after its passage, with- 
out requiring any percentage of assests or the consent of any part 
of creditors. It will be ent:rely proper and necessary when a bank- 
rupt law is passed to provide for discharges without any assests as 
to indebtedness crated before its enactment, or within a limited 
time thereafter. This must be done to set free the mu'titude of 
those in the country who are buried under mountains of debt. But 
no law ought to exist which will allow discharges without condi- 
tions in the indefinite future. To do this, is to tempt men in busi- 
ness to wastefulness, improvidence and fraud. 

This objection also applies to the provisions for composition. 
No compromise should be enforced unless it provides for the pay- 
ment of a reasonable ——- of the indebtedness. The English 
act now in operation provides for payment of at least seven shillin 
and six pence on the pound, but does not require all to be paid in 
cash. The proceedings, however, remain pending in court, and the 
bankrupt is not dischar until the amount offered has been fully 
paid. These features might well be adopted heie, adjusting the 
pere ntage of payment required at perhaps a lower rate and pr »vid- 
ing for payment on time, or partly on time, the debtor not to be 
released from his debts until these were fully met. 

Circumlocution and delay in administration would be another 
serious difficulty under the Oates Bill. Section 58 requires t-n days 
notice by mail to all creditors before the bankrupt can be examined, 
or any sale of property be made by the trustee. Iron-clad pro- 
visions like these would greatly hamper administration. This bill 
is more objectionable in this respect that the act of 1867. Every- 
body who has had any experience with either bankruptcy or insol- 
vency proceedings knows, that an early examination of the debtor, 
where fraud is suspected, is of great importance. It is due to him, 
if he be honeSt, that he have this page to explain, while if 
he be dishonest, creditors have a right to the facts as quickly as 
they can be ascertained. To have to fold their hands and wait ten 
days before they could put a fraudulent bankrupt under oath, 
would be, in many such cases, a comp'ete denial of justice. There 
is about as little reason for the 1equired notice of sales. On the 
contrary, it violates the fundamental principle, that efficiency is 
promoted by responsibility. If we are ever to have a lasting bank- 
ruptey system, its machinery will be characterized by simplicity. 
Perhaps there will be an official trustee, or uss gnee, who will take 
the estate immediately upon adjudication ard begin at once to con- 
vert it into money. shere may be a commissioner who will have a 
g neral supervision of the workings of the system, and estates 
throughout, the country may be wound np somewhat as National 
banks are now. Why not? Why, at least, have all this round of 
notices and creditors’ meetings? Experience with them in England 
resulte! the same as in this country. Creditors in any considerable 
number rarely attended. Occasionally some one went around and 
got proxies, and there would be in this way a fair representation. 
This was the result of some one’s activity and solicitation. Creditors 
of National banks do not complain because they are not notified 
every time a simple step is taken. No more would those of the es- 
tates of other in-olvents. The true policy is to leave administra- 
tion largely to the courts, or other constituted authorities, rely 
upon them to appoint efficient trustees, and hold them to strict ac- 
countabil ty. 

This biil dissolves all liens obtained by attachments or confes- 
sions of judgment pursuant to any proceeding begun within four 
months before filing the petition. Something like this is needed in 
any statute that is passed, but it needs to be explicit. The words 
‘in court” need to be inserted after begun, lest it might be held 
that a confession of judgment was ‘‘ begun” when the warrant to 
confess was executed. Such holding would hardly seem possible, 
but it would be about as reasonable as the decision heretofore cited, 
with reierence to such judgments. 

The Torrey Bill needs a number of other amendments. Corpora- 
tions should have the privilege of surrendering their estates for the 
benefit of their creditors. The corporate interests of the country 
are so vast, that no system would be at all complete that did not in- 
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clude them. More time should be allowed before the bankrupt is 

required to file his petition for discharge. There is really no very 

= reason why he should be required so to petition before his es- 
te is settled. 

All pending bills provide for such exemptions as are allowed by 
the laws of the separate States. It is certain that, on account of 
jealousies, no local law could be passed that did not contain such a 
provision. Yet it ought not todoso. In one Sate the amount of 

roperty exempt from execution is small, while in another it is very 
arge. There was a case in Iowa, under the act of 1867, where the 
bankrupt retained his homestead worth $40,000. It was stated in 
Congress a few weeks ago, that the Texas statutes exempt 200 acres 
of land and that it was possible for this to be worth $50,000 or more. 
It is constitutional to reserve these State exemptions in a bank- 
ruptcy bill, but when we get, if ever, to a permanent national sys- 
tem it would seem that it ought to provide for uniform exemptions. 

Another measure which has had much favorable considera- 
tion, and which was once reported for passage by the judiciary com- 
mittee of the United States Senate, was originally drafted by Hon. 
Charles C. Bonney, of our own Sta'e, and is commonly known as the 
‘*Equity Bill.” This proposed act is very simple in theory and in 
form. The purpose is to aid to equity jurisprudence of United 
States courts the two principles of bankruptcy, that equality among 
the creditors of an insolvent is equity ; and that the surrender of all 
his estate by a debtor, entitles him, under reasonable conditions, to 
a discharge from his indebtedness. There is much to be said in ad- 
vocacy of this form of legislation. It adopts for administration the 
district courts in the several districts of the United States as they 
now exist, confers equity powers upon them, and leaves them to 
conduct the proceedings, appoint receivers, wind up the estates and 
discharge the bankrupts, provides for a summary consideration of 
the various questions that may arise, and establishes such legal 
principles as are deemed necessary. Fees and costs are to be pre- 
scribed by the Supreme Court, together with such additional rules 
in equity as may be desired. In view of the fact that there has been 
too much machinery connected with our previons bankruptcy ex- 
periments, it might be well if this simpl» measure were given a 
trial, adding a few amendments to meet the deficiencies discovered 
in previous legislation upon this subject, some of which it has been 
the purpose of this paper to point out. The strong argume:t in 
favor of this measure is that it adopts a procedure familiar to every 
lawyer throughout the country. 

Much objection has been made in some quarters to involuntary 
bankruptcy. There is foundation tor this only in part. It will be 
recalled that this was the only form of procedure known ia England 
until 1825, or in this country until 1841, A bankrupt law without 
power given to creditors to force a fraudulent debtor into bank- 
ruptcy, would be a farce. What good would it do to provide a law 
against frauds and preferences, if the guilty debtor could not be 
made an involuntary bankrupt? He would not be apt to go into 
bankruptcy of his motion and thereby give the opportunity to undo 
his wrong doing. 

But discrimination is necessary as to acts of bankruptcy. The 
House judiciary committee, in reporting on the Oates Bill last 
October, united unanimously in opposing so much ofethe bill as pro 
vided ‘‘ for involuntary bankruptcy for any cause, except for actual 
fraud.” This is probably right. The last law was objectionable 
in making simple suspension of payment of commercial paper for 
thirty days an act of bankruptcy. Some pending bills have the 
same fault, and have aggravated it by extending the suspension of 
payment to open accounts. If debtors are to be liable to bank- 
ruptcy proceedings for this cause, it should certainly be required 
that at least a majority in number and amount of creditors should 
join in the petition. If a law, making simple suspension of pay- 
ment an act of bankruptcy, has been in force since last June, it is 
somaya that thousands of persons throughout the country would 

ave been forced into bankruptcy, a majority of whom were, and 
are, solvent. There is not, perhaps, a lawyer here who has not had 
clients during this period who, under the stress of the financial 
panic, were not able to meet their payments as they matured ; but 
with his careful counsel and assistance, they have weathered the 
storm, and they stand to day saved from ruin, and solvent. 


The prohibition of preferences, too, shoul { be carefully guarded. 
A sweeping clause, too broadly drawn, would be otten productive 
of much evil. Debts do not all stand upon precisely the same foot- 
ing. In times of financial stringency, a man may have so much 
property, but be unable to sell it. He must borrow to save himself 
and to save his creditors. But if a bank, or other party, who may 
make him a loan under such circumstances, cannot be paid without 
the risk of having ths payment set aside as a preference, how can he 
raise the money necessary to tide him over? It will require the 
best thought of the wisest statesmanship to solve this problem, and 
yet if left unsolved in any bankruptcy law, such law is likely to 
promote financial distress. 

When we shall have a bankruptcy act, let it have the involun- 
tary feaiure, but let it be well guarded, so that when a commercial 
crisis comes, the whole country shail not be liable to be rushed pell 
mell to destruction ; and so that the honest trader may at all times 
have a fair chance to extricate himself from temporary embarrass- 
meut. ‘ 

The scope of this paper does not comtemplate an argument in 
favor of or against a national bankruptcy law. On the one hand, 











sociation in 1887: ‘‘To a mind accustomed to the consideration of 
legal principles in their application to commercial affairs, it is a}. 
most inconceiveable that the internal commerce of a nation can be 
successfully carried on without a uniform bankruptcy system, ang 
from a practical point of view, the necessity for it in our own coup. 
try is especially evident, because of the extent and variety of the 
interests involved, and because of the diversity of the laws of the 
different States.” 

But more than this, the principal reason for a bankrupt act on 
the side of creditors, is not so much the conflicting differences of 
State legislation, as the fact that debtors everywhere make frandy. 
lent preferences and transfers of property, through confessions of 
judgment, or otherwise. These could be, in large measure, pre. 
vented by a proper bankruptcy law. 

On the other hand, an act improperly drawn would be a curse 
rather than a blessing. The existence of such a statute would have 
a tendency to loose credits. Merchants would feel that in case of 
the failure of their debtor, they would in any case get their share of 
his assests, and they would give him credit without proper investi. 
gation. As things are now, they know that they must ] 0k out for 
themselves and this compels proper caution. Debtors, too, are 
under restraint; they know that they must pay their debts or be 
driven out of business on their own account. ‘They know that un. 
less they meet their obligations, they will hang over them continu- 
ally, and that they will be subject to constant annoyance and trou- 
ble from their creditors. But if a law can be proposed, prescribing 
reasonabie, but rigid, conditions as to discharges, most of the ob- 
jections to bankruptcy laws in general will be overcome. 

As to procedure, the methods proposed may be summarized as 
follows: 

1. The Bailey System—Contemplates voluntary assignments of 
esta’es as recognized by the States, and a petition for discharge 
from indebtedness only, in the Federal Court. 

2. The Torrey System—Provides an elaborate scheme of ad. 
ministration, similar in its general features of the law of 1867. 

3. The Equity System—Confers summary jurisdiction on the 
United States Courts, which are to administer bankruptcy cases ac- 
cording to established procedure in equity. 

4, Not as a separate system, but as an adjunct to - one that 
may be adopted,I suggest that a National commissioner of bankrupt- 
cies should be provided for, clothed with supervisory power over all 
proceedings and given such subordinates as mighs be found neces- 
sary. 

The absence of some such authority was a serious defect in the 
law in 1867. Annual reports were required from all officers, but no 
one was charged with the duty of examining these, tabulating and 
comparing results, and thereby discerning weak points in adminis- 
tration. 

The following may be suggested as some essential principles of 
bankruptcy law to be enacted : 

1. Tha entire proceeding to be in the Federal jurisdiction. 

2. Procedure to have the utmost simplicity compatible with 
efficient administration. 

3. Discharges, without condition as to assets, to be granted, 
from all debts contracted before the passage of the act. 

4. Indebtedness incurred after that date not to be discharged, 
unless the assests equal in value, say one-third thereof, or a pay- 
ment of that percentage of all debts is made, or the written consent 
ot a majority in number and amount of ali creditors scheduled, or 
proved, is filed. 

5 Compositions to be authorized upon consent of proper pro- 
portion of creditors, the amount thereof to be paid either in cash, 
or on time, without discharge until full payment; but no composi- 
tion to be confirmed unless it shall provide for payment of a percent- 
age of at least one third of the debt. 

6. Provide for involuntary bankruptcy in cases of actual fraud, 
on petition of only one, or at most of a very small number of cred- 
itors. 

7. If involuntary bankruptcy is allowed when there is no 
fraud, require that at least a majority in number and amount of 
creditors unite in the petition. 

8. Dissolve all preferences obtained in court by attachments, 
confessions of judgment, or other suits within a specified period be- 
fore the bankruptcy. 

But the probibition of preferences to be so guarded as not to 
prevent a trader from using his credit in financial emergencies. 





ERROR CORAM NOBIS. 
Tuomas Cratty, of Chicago. 


Almost any suggestion in the direction of judicial reform, ¢s- 
pecially in these times, will probably be kindly received, and any 
measure or course of procedure which will tend toe ite court 
business, ought to be carefully considered, especially in the more 
populous communities. Whatever may assist in reaching the point 
sought after—justice and the law—is to be commended, so long as it 
be not done at the expense of justice to the individual. 

We may find the rights of the individual and the rights of the 
general public sometimes antagonistic in particular cases, and while 
we are solicitous that the person shall have his full rights, yet we 
are sometimes liable to be more solicitous for the public good. 

Some who are anxious for judicial reform may be tempted to ert 





it was well said by a committee reporting to the American Bar As- 





as against the individual. ‘The greatest good of the greatest num- 
ber,” is sound doctrine in the judicial as well as in other departments 
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of government ; but the doctrine may be declared by the ruler of any 
empire as well as by the president of a republic, as well by a tyrant 
4o a just judge on the beneh, and even the judge may become 
pnical if he shall discriminate toostrongly against the individual. 
— is no tyranny in this country more powerful and oppressive 
than the tyranny of the bench. The discrimination and enforcement 
of that doctrine should be wise and just, lest the individual be un- 
duly oppressed on the plea of the good of the State. Are we always 
wise in its application? Do we always discriminate with due regard 
tothe just rights of the person? Do we not sometimes intrench our- 
selves behind some ancient presumption supposed to be founded for 
the public welfare, and so justify or excuse ourselves for denying the 
claims of the individual who seeks redress in our courte? When he 
cries out against the judgment, we answer back that litigation must 
have an end; justice in a given case must give way to the public 
He replies, ‘‘ There is no wrong without a remedy.” We 
answer again, ‘‘ Where there is no remedy there is no wrong.” By 
such reasoning there may be a denial of justice and there may be no 
remedy save in revolution. A Jeffrieson the bench may quote these 
maxims and by them justify the most oppressive decisions. The same 
judge who :nvokes one may invoke the other. He may yearn to do 
justice in a given case but may stop short, deeming the court bound 
y some presumed limitation upon its power. He may fully realize 
that courts are established to do justice to the parties immediately 
before them, but conceive himself bound by some ancient presump- 
tion in favor of the public. 

It may not be easy to discriminate or define just how far the 
rights of the person should be sacrificed for the good of the State. 
It is a subject that has been under discussion by the ‘‘ sages and 
fathers of the law” for many ages, but the precise line of demarka- 
tion is still unsettled. TtLere is at this day a great variety of opinion 
as to how far we should be bound by some of the ancient presump- 
tions of the common law or by some of the ancient modes of proced- 
ure, as against the plain right of a person in a particular case. Much 
has been said against some of them, and yet we often turn to them 
for light and help and the old books are still dear to most courts and 
lawyers. Whatever may be said of some portions of the Englirh 
common law and of some of the old-time judges who helped make it, 
the general sentiment is that its tendency is usually in the direction 
of the public welfare and in favor of justice and fair dealing toward 
the individual. 

In many respects we find ourselves searching there for precedents 
in principle and practice, for many of them are still very good. And 
here is where the trouble lies. Some will search for authority to 
grant full justice to the litigant, and others to find some presumption 
forcing a speedy end to litigation even though the rights of the liti- 

t may be sacrificed. The love of justice and fair play for each 

itigant will lead one into one line of search, while the anxiety of 
another for judicial reform will lead him in another direction. One 
will find a way to open a judgment for the sake of a fair trial, while 
another will find presumptions of law conclusively against such relief. 

The greatest delays in litigation and the most expensive to the 
State arise out of questions of fact and the mode of procedure to 
settle questions of dispute other than simple questions of law. If 
we could always have agreed cases for our courts to decide, cases 
where the facts are all stipulated, we would have but few cases 
passed from term to term and our dockets would be readily cleared 
off even in our largest cities. 

But there will always be contests about the facts. There will 
always be questions of surprise, mistake, fraud, deception, false re- 
turns, misprisions of officers, trickery of attorneys, deaths, infancy, 
coverture, insanity and sundry irregularities, out of which conten- 
tions of foul play, misapprehension by the judge, improper practice 
and like questions of fact will arise which ought to be and must be 
settled betore the final question of law can properly determine the 
controversy upon the merits. The final issue as to what is the law 
and the exact justice of the case can only be truly settled when the 
case is clear of all such matters of fact. This is in the line of proper 
litigation and in the best interests of both the person and the public. 

It goes without saying that all errors of fact ought to be cor- 
rected, to the end that the court may finally apply the law without 
injury to any individual or to the public. Whatever is the right of 
any individual, the public ought to allow and the court ought to 
give, if possible, without fear, favor or delay. 

It is true, that after tLe term has closed the power of the same 
court is ended to decide again upon questions of law which have 
passed into judgment. It is one of the ancient and conclusive pre- 
sumptions that such judgment involves the final decision of that 
court in that case, and it can only be reheard or reviewed by a higher 
court on appeal or writ of error. It is supposed that when the trial 
judge has passed upon the law, nothing more can be done by him 
and that it is not necessary to require of him to review his own 
decision. 

But such’ presumption does not go to the extent of preventing 
him from vacating the same judgment after the term because of some 
error of fact. 

At common law, by writ of error coram nobis, the same court in 
which judgment was rendered, might, at any time thereafter, vacate, 
Tecall or set it aside if it had been procured irregularly, contrary to 
the rege of the court, by fraud or misconduct of party, attorney 
or officer, or through mistake or inadvertence, or because a defendant 
was dead at the time of the jadgment, or ifa defendant was a minor 


should be made to omy to the court that such judgment ought not 
to have been entered and would not have been entered if the court 
had, at the time, been made aware of the situation. 2. Tidd’s Pr. 
1137-1142, star paging; 2 Cooley’s Blackstone, 406, note 4; 1 Arch. 
Pr. 234; Barton’s Law Pr. 172; Powell on Appellate Proceedings, 
secs. 10-19; 12 Am. & Eng. Enc. of Law, 123-7-8; 3 Stephen’s Com. 
642; Stephen’s Pl. ( Heards’ Ed.) 118; Black on Judgments, secs. 
300, 307, 314, 327; Freeman on Judgments, secs. 96, 97, 99, 101; 
Pickett’s Heirs v. Ledgerwood, 7 Pet. 147; Bronson v. Schulten, 104 
U. 8. 410; Huntington v. Finch, 3 Ohio St. 445; Allen v. McClellan, 
12 Pa. St. 328; State v. Calhoun, 32 Pac. 38; Craig v. Wroth, 47 Md. 
281; Edson v. Edson, 108 Mass. 590; Nealis v. Dicks, 72 Ind. 374, 
375, 376; Ex parte Toney, 11 Mo. 661; Earle v. Earle, 91 Ind. 27; 
Saunders v. State, &5 Ind. 318; Walker v. Freelove, 79 Ia. 752; 
Baragwanath v. Wilson, 4 Brad. 80; Tucker v. James, 68 Tenn. 333; 
Schoonmaker v. Albertson, 51 Conn. 387; Doan v. Glenn, 1 Colo.154 ; 
Bender vy Askew, 3 Devereux, 149; Keaton v. Banks, 10 Tred. 381; 
Wolfe v. Davis, 74 N. C. 597; Marr’s Admrs. v. Miller’s Sons, 1 Hen. 
= eo 204; Adter v. State, 11 C. L. J. 484; Hechling v. Allen, 15 
‘ed. 196. - 

To the same effect are sundry cases in the courts of this State. 
Beaubein v. Hamilton, 3 Scam, 213; Lyon v. Boilvin, 2 Gil. 629, 345; 
Peak v. Shasted, 21 Ill. 137; Cook v. Ward, 24 Ill. 295; Mains v. 
Cosner, 67 Ill. 537; Chureh v. English, 81 Ill. 442; Life Assn. of Am. 
v. Fassett, 102 Ill. 315; Claflin v. Dunne, 129 Il]. 241-247; Morrison 
v. Stewart, 21 App. Ct. 113; Ives v. Hulce, 17 App. Ct. 30; Jansen 
v. Grimshaw, 125 Ill. 468; Howell v. Morlan, 78 Ill. 162. 

Upon the ques:ion of the power and duty of the trial court to 
revoke a judgment, I call special attention to some of the many 
authorities both English and American. 

Cooley’s Blackstone, 406: Note 4. ‘‘If, however, there was 
error in fact in the proceedings, not error in law, a writ of error 
coram nobis or coram vobis might issue to the trial court to enable it 
to correct the error. Thus, if the defendant is a minor, and appears 
by attorney instead of guardian, if one of the parties is under cover- 
ture, and the husband is improperly omitted from the proceedings, 
if one of the parties dies before judgment, if there is some error in 
the record caused by a ministerial officer of the court, in any such 
rag the judgment would be erroneous in fact, though perhaps good 
in law.’ 

Freeman on Judgments: Section97. “Irregular and improper 
conduct in procuring judgment to be entered, is a well settled ground 
for vacating it. This has become one of the settled remedies where 
the impropriety or irregularity has not been induced by the fault or 
negligence of the judgment debtor. A judgment is said to be irregular 
whenever it is not entered in accordance with the practice and course 
of proceeding where it was rendered.” ‘Section 99. For fraud. 
The maxim that ‘fraud vitiates everything’ is applicable to judg- 
ments. Upon proof of fraud or collusion in their procurement they 
may be vacated at any time.” 

In Craig v. Wroth, 47 Md. 281, decided in 1877, the court say : 

“‘ Appellant recovered a judgment against Turner, and issued an 
attachment upon it by way of execution, which was laid in the hands 
of the appellee, Wroth, who was summoned as garnishee. On this 
a judgment of condemnation was rendered in 1865, and on this judg- 
ment a scire facias to revive it was issued in June, 1872. In March, 
1874, the appellee moved to strike out the judgment, and filed as 
reason for his motion that it was obtained by fraud, surprise and 
mistake. This motion was heard and argued in the court below in 
October, 1874, and then held under curia until March, 1876, when 
the court sustained the motion, ordered the judgment to be stricken 
out and the case brought up by regular continuances, and from that 
order this appeal is cohen! 

The appellee moved to dismiss the appeal, making the point that 
it was a matter of discretion in the court below, and also that the 
proceeding there taken was after the term at which judgment was 
entered, whereupon the court further say : 

‘The power to set aside judgments upon motion for fraud, 
deceit, surprise, or irregularity in obtaining them, is a common law 
power incident to courts of record in this State. * * * Indecid- 
ing such motions made after the term is passed, the court acts in the 
exercise of its quasi-equitable powers, and will therefore properly 
consider all the facts and circumstances of the case, and require that 
the party making the application shall appear to have acted in good 
faith and with ordinary diligence.” 

The court then proceeds to detail the facts respecting the ques- 
tion of negligence, and although finding the interval between the 
judgment and the motion to be nearly nine years, sustains the court 
below in striking out the judgment for the reasons stated. 

The Federal Supreme Court, in Phillips v. Negley, April 12, 
1886, quote the above with = 

In Huntington v. Finch, 3 Ohio State, 445, the court say, page 448: 

‘It is well settled in this State, that a judgment may be vacated 
or set aside on motion at a term subsequent to the judgment term, 
for irregularity or improper conduct in procuring it to be entered. 
And this has become one of the accustomed and settled remedies for 
relief againt judgments wrongfully obtained, were the impropriety 
or irregularity has not been superinduced by the fault or negligence 
of the judgment debtor.” 

Sanders v. The State, 85 Ind. 318: The defendant had been ar- 
rested upon a charge of having committed a heinous crime, and he 
was threatened with mob violence to such an extent that his counsel 





or insane and not properly in court, or for any error of fact, if it 





advised him to plead guilty without a trial, in order to escape death 
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at the hands of the mob. He did so, and was sentenced to the peni- 
tentiary for life. Some years afterwards, a motion was made in the 
same court to set aside the conviction, but the motion was denied. 
He appealed to the Supreme Court, where the action of the court 
denying the motion was reversed, with instructions to vacate the 
judgment upon the indictment, and permit him to withdraw his plea 
and plead not guilty. In speaking of the common law writ coram 
nobis, the court say, page 324 : 

‘This was a very common remedy in civil actions, but was sel. 
dom resorted to in criminal cases. Although rarely used in criminal 
cases, we find it conceded by courts and writers to be an appropriate 
remedy in criminal prosecutions as well as in civil actions;” and on 
page 326, quoting from Pickett v. Ledgerwood, 7 Pet. 144, say: ‘‘The 
cases for error coram norbis are enumerated without any material 
variation in all the books of practice, and rest on the authority of 
the sages and fathers of the law. Our text writers agree in holdin 
that the remedy exists, unless superseded or abolished by statute; 
and quoting from Freeman Judg. Sec. $4, say: ‘‘The writ of error 
coram nobis is not intended to authorize any court to review and re- 
vise its opinions; but only to enable it to recall some adjudication, 
made while some fact existed, which, if before the court, would have 

revented the rendition of the judgment, and which, without any 
ault or negligence of the party, was not presented to the court.” 

The opinion, which is a very elaborate one, cites many English 
and American cases, and on page 330 says: 

‘*The assistance asked does not go to the extent of discharging 
without a trial, but the appeal is for relief from a plea of confession, 
and for the award of an opportunity for trial. The application of 
the appellant brings to the knowledge of ths court a fact which, if 
known, would have prevented a conviction ; and all the cases agree 
that where a new fact is suggested which would have prevented 
judgment, the accused is entitled to the writ of coram nobis. We 
cannot conceive it possible—possible, we mean, in a legal sense and 
under legal principles—that a court, with a knowledge that a plea 
of guilty is forced from a prisoner by fear of death, would imprison 
him for life without a hearing or trial. 

‘Duress is a species of fraud. Mr. Bishopsays: ‘The common 
law doctrine is familiar, that fraud vitiates every transaction into 
which it enters.’ It is a principle of wide application, that a judg- 


ment obtained by fraud may beannulled. The fraud, however, must 
be as to some act in securing jurisdiction, or as to something done 
concerning the trial or the judicial proceedings themselves ; the rule 
has no application to cases of fraud in the transaction, or matters 
thus connected with it, out of which the legal controversy arose. 


Bigelow thus states the rule: ‘The fraud referred to must consist 
either in facts relating to the manner of obtaining jurisdiction of the 
cause, to the mode of conducting the trial or to the concoction of the 
judgment, or in facts actually or.necessarily in issue at the former 
trial.’ ‘Fraud,’ says DeGrey, C. J., ‘is an extrinsic, collateral act, 
which vitiates the most solemn proceedings of courts of justice.’ * 
* * As stated by Mr. Freeman, in speaking of judgments, that 
‘upon proof of fraud or collusion in their procurement they may be 
vacated at any time.’ ” i 

Edson v. Edson, 108 Mass. 590: 

‘This court has power, upon the petition of the party aggrieved, 
to vacate a decree of divorce obtained at a former term against the 
petitioner by false testimony on a libel, of which she had no actual 
notice, knowledge of which was fraudulently kept from her by the 
other party, and of which the court had only an apparent jurisdic- 
tion, founded on his false allegations of domicile.” 

The court, on page 597, say : 

“It is no doubt true that a decree or judgment which stands un- 
reversed in force cannot be called in question or impeached in col- 
lateral proceedings by one of the parties to the original suit; it is a 
very different proposition to maintain that an innocent party can- 
not invoke the power of the court by which the original judgment 
or decree was entered to vacate and annul it, on the ground that it 
was procured by a fraud practiced on the court to his gross injury.” 

Powell on Appellate Proceedings, says in chap. IIL]: 

“Sec. 10. Where there has been an irregularity in the proceed- 
ings or the taking of the judgment, as the taking of the judgment 
in a manner contrary to the rules and practice of the court, or a 
some fraud or imposition practiced by the opposite party, by whic 
the party to the judgment was induced not to attend to the matter 
and defend, the court will, upon motion and notice, set aside the 
judgment and correct the proceedings.” 

‘Sec. 12. Thus, the various modes of proceeding to correct or 
rectify mistakes and error in judicial proceedings, as practiced in 
the British courts, from whom we have borrowed our system, were 
numerous; but that number and variety have been still greatly in- 
creased in this country by statutes and codes, without apparent] 
any effort to render them, in the several States, consistent with eac 
other or homogeneous, or to assimilate with the practice of the 
English courts, from which this judicial practice was borrowed. 
Still the great principles of the proceeding, and the distinction be- 
tween appeal and error, remain throughout the whole, more from 
the impossibility of getting rid of them—as it would be to get rid of 
the English language itself—than from a disposition not to confouud 
and misuse terms by legislative enactments, or to preserve consis- 
tency or uniformity. But in the courts of the United States and in 
those of Massachusetts and Pennsylvania, the law has preserved a 
consistency in its practice and use of terms, in this respect, that 
should make them a model for the other States.” 
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To demonstrate that such is the law in Illinois, we need only to 
look at the statute. 

Section 67 of our Practice act reads as follows: 

“Error coram nobis. The writ of error coram nobis is hereh 
abolished, and all errors in fact, committed in the proceedings of 
record, and which by the common law could have been corrected by 
said writ, may be corrected by the court in which the error was 
committed, upon motion in writing made at any time within five 
years after the reudition of final judgmeut in the case, upon reason. 
able notice. When the person entitled to make such motion shal} 
be an infant, feme covert, non compos mentis, or under duress at the 
time of passing judgment, the time of such disability shall be ex. 
cluded from the computation of said five years.” 

The above has been the law of this State for many years. The 
common law is changed in two respects only. The writ, as a pro. 
cess, is abolished and the time is limited to five years. The remedy, 
without any other limitation or qualification, remains as at common 
law. The statute forces us to consider carefull 
the opinions of our courts upon that subject. e cannot permit any 
opinions of courts or authors to mislead us. If any such opinion 
seems to lead us in an uncertain direction we must judge that opin- 
ion by the statute. Some opinions will be found which seem to 
limit the power of the court aiter the judgment term to the mere 
correction of clerica] errors made by the clerk, and some only where 
there is some record or file to amend by, and some will be found 
seeming to limit the remedy to infants, insane persons and persons 
under some special disability. Such instances must be treated 
merely as illustrations or considered in view of the special facts of 
the case. At common law there were no such limits, and the statute 
is as broad as the common law in that respect. 

In relation to the cases in our own courts, it may be said, they 
are not entirely harmonious. In fact, some opinions have been over- 
rule !, criticised or explained in later opinions by the same court, 
and as to some, it has been said, they have been misunderstood or 
misapplied. It is believed, however, that when properly examined, 
the controlling idea will be found to be that the common law, as 

rovided by said statute, is the law in this State. As to those cases 
imiting the remedy to the correction of more clerical errors, and 
then only when something appears in the files or minutes by which 
the error can be definitely detected and amended, the holding must 
be adjudged by the facts then before the court and must be subject 
to other cases holding that substantial corrections may be made and 
that, too, where there is nothing whatever to amend by, but where 
the court may hear outside testimony, and so determine whether the 
record of a former term ought to be corrected, even to the extent of 
absolutely annulling the judgment or otherwise totally reversing the 
reading of the record. 

The case of Cook v. Wood, 24 Ill. 295, seems to be the chief 
authority ior those who contend that a court has no power over its 
judgments after the term, except to make corrections in simple mat- 
ters of form. That case has been cited oftener than any other on 
that subject and has been oftener misapplied than any other. The 
misapprehension may have arisen from the language of the syllabus. 
It reads: ‘‘A court has no discretion or authority at a subsequent 
term to set aside a judgment, but may amend it in mere matter of 
form.” I doubt if the opinion of the court justifies the syllabus. 
The opinion does say judgments may be corrected “‘in matters of 
mere form,” but it does not say that nothing more can be done in 
any case. In fact, in the paragraph next following is found this 
language: ‘‘Judgments entered up by fraud might, perhaps, on due 
notice by scire facias or otherwise, be vacated at a subsequent term 
of the same court.” 

In that case it seems no fraud, mistake, or irregularity of any 
kind was shown or alleged as a ground of setting aside the judg- 
ment. It seems the court below was asked to exercise merely its 
discretionary power in the premises The only ground given in the 
statement of the case is, that ‘‘the affidavits were to the effect that 
it-was supposed that the suit had been dismissed.” 

And the court say, p. 296: 

“The question is, had the circuit court power to set aside a 
judgment regularly entered by default against the defendant on mo- 
tion made for such purpose at a term subsequent to the term at 
which the default was entered ?” 

The court speaks of the judgment as one “regularly entered.” 
Other language shows clearly that the supreme court was consider- 
ing the question whether a trial court can change its adjudications 
or the decisions of the judicial mind after the end of the term. 
They say: 

‘When the judgment is perjected by the solemn consideration 
of the court, and duly entered on the records of the court, and the 
term closed and the court adjourned, the same court which rendered 
judgment cannot have, and ought not to have, any supervisory 
power over it, except,” etc. And again they say, the court had no 
power ‘‘to decide on it again or to change opinions once given, or to 
make new decisions. Errors of law of any kind which may be sup- 

to have crept into the judgment at a previous term cannot be 
considered sufficient justification for revising it and annulling it at 
a subsequent term in a summary way on motion.” 

The court found there were no facts shown justifying any cor- 
rection, and that as to the law of the case, there was no power to 
supervise the judgment or decide on it again. The authorities cited 
by the court show that it was in that view and that alone that the 
opinion was written. ‘The court then say that these views do not 
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deprive courts, at a subsequent term, of the power to set right mat- 
ters of mere form in their judgments, or to correct misprisions of 
their clerks or any mere clerical errors and say, ‘‘relief for errors in 
jaw” cannot be had in that manner, and close with the quotation 
we have already given, holding that judgments entered by fraud 
may be vacated on notice by scire facias or otherwise at a subsequent 
term. It is plain if the court had found that the judgment in that 
case had been entered up by fraud it would have been held it could 

perly be set aside. There is no warrant in the opinion itself for 
citing the case as an authority that the trial court can in no case set 
aside a judgment after the term is ended. This case, properly un- 
derstood, suggests the real point of difference between relief by mo- 
tions of this character, and appeals or writs of error. 

In the case of McKindley v. Buck, 43 Ill. 488, the court say : 

“This court decided in 1860, after much consideration, that a 
term of the circuit court having expired, no discretion or authority 
remained with that court to set aside a judgment. It might amend 
it in a mere manner of form after notice to the opposite party. Cook 
y. Wood et al., 24 Ill. 295. This decision has been adhered to and 
will continue to be.” 

Whatever may have been the real grounds alleged for reversing 
the judgment in that case, it is sufficient for us to say that in so far 
as the above quotation expresses the Jaw in this State, it has been 
expressly overruled. 

in Mains v. Cosner, 67 Ill. 336, the court say that McKindley v. 
Buck was founded upon Cook v. Wood, in holding that the power 
of the court over its judgments was exhausted except as to amend- 
ments in matter of form. The court quote in full the coram nobis 
statute, and say : 

“The right of a party to have errors in fact corrected by the 
court in which they were committed, was recognized as a common 
law right in Sloo v. State Bank, 1 Scam. 213, and Peak v. Shasted, 
21 Ill. 137. These cases all hold that the party has the same right 
to have errors in fact corrected by motion in the same court as he 
would have on writ of error coram nobis at common law.” 

The court, therefore, in thie later case, overruled the two cases 
above named, so far as they announce a contrary rule of law, and 
reaffirm the doctrine as announced in the former cases, and declare 
the law in this State to be that a party has ‘‘the same right to have 
errors corrected by motion in the same court, as he would have upon 
writ of error coram nobis at common law.” 

In Mains v. Cosner, the ground for setting aside the judgment 
was that an infant defendant had a by attorney instead of 
guardian. The defendant lacked only eight days of being of age 
when the judgment was entered. The motion to set aside the judg- 
ment was made, not only at a subsequent term, but was made after 
the defendant has ceased to be a minor. 

In Peak v. Shasted, 21 Ill. 137, the same fact was made to ap- 
pear. Now, in such a case, there is no question or equity involved, 
nor of substantial right or wrong to either party. The judgment, 
however, is entirely vacated, not amended or corrected in mere mat- 
ter of form, but absolutely revoked. The court, in those cases, had 
really passed upon the merits of the controversy, and entered judg: 
ments making a record “fair on its face.” Such judgments would 
not be reversed on error to a higher court. But they were revoked 
because of the error in fact. Had the court known that the defend- 
ant was a minor, no judgment would have been entered. 

Lyon v. Boilvin, 2 Gill. 629, held the same doctrine in 1845, and 
that case has never been overruled. In that case the appearance of 
the defendants was entered by an unauthorized attorney in the court 
below. The court say: 

“As to the ascend paint: How far may a circuit court give re- 
lief under such circumstances? Shall the party be driven into chan- 
cery to vacate or enjoin the judgment, and to a suit at law against 
the attorney, simply to preserve a fiction that records import abso- 
lute verity and cannot be contradicted? The first is too dilatory 
and expensive to comport with justice, ~*~ * * the other is 
too difficult of proof, and doubtful of satisfaction in cases of in- 
eolvency. * * * 

“We are of the opinion the court may set aside the judgment 
wholly, or partially, and upon terms, as was done in this case; and 
80, according to circumstances, securing to innocent plaintiffs their 
just advantages, and stripping the faulty ofall. The defendants 
will have every opportunity and advantage of showing their merits, 
and making their defense, and without injaring the plaintiff; only 
preserving to him his lien and precedence, should he maintain his 
demand.” 

In that case, the judgment was vacated for error of fact. An 
attorney had entered the appearance of the defendants without any 
authority to doso. It was a fraud, in fact, upon the party and upon 
the court. If that fact had been known to the trial court, no such 
action would have been taken. Yet action was taken, the court 
tried the merits of the controversy and entered a judgment which, 
however, was properly vacated upon a motion made eighteen months 
after the term Ned ended. 

Howell v. Morlan, 78 Ill. 162, is another case where the record 
was changed after the term by the same court in a very substantial 
manner, and where the court heard evidence and supplied the record 
with a judgment which had been entirely omitted by the clerk. The 
court also, in that case, announced the real meaning of the doctrine 
of Cook v. Wood to be that “the same court which rendered the 
judgment cannot exercise any supervisory power over it.” 


trial court was the proper place and the only place where errors of 
fact could be corrected, and that until that court passed upon the 
question it could not be considered by an appellate court; that the 
record without such correction would be fair on its face, but if error 
was committed in making such correction, it would become error of 
law, reviewable upon writ of error to a higher court had no juris- 
diction to reverse for error in fact unless the question had been first 
examined and decided upon in the trial court. 

In Morrison v. Stewart, 21 App. 113, the same authorities, in- 
clading Cook v. Wood, were reliod upon as against the power of the 
court to correct substantial errors, and that no amendments could 
be made of any character except by minutes or memoranda in the 
case. In that re was entered for the wrong party—for 
the plaintiff ins of the defendant. Upon motion being made at 
a subsequent term to correct the record, the circuit court, on in- 
spection of the record and “hearing the testimony of the judge who 
presided at the time the original order was made,” allowed on mo- 
tion. That was not a mere error by the clerk. He wrote up the 
record according to the minutes made by the trial judge. The judg- 
ment of the court was entirely changed at the subsequent term. The 
court say it is one of these cases where it so clearly appears that the 
judgment entered is not the sentence which the law ought to have 
pronounced upon the facts established by the record, that the court 
acts upon the presumption that the error is a clerical misprision 
rather than a judicial blunder. 

Jansen v. Grimshaw, 125 [I]. 468: The court there madea rvling 
similar in — to that in Heckling v. Allen, supra; a ruling 
which might be deemed somewhat arbitrary, but it was made to 
prevent a failure of justice. It was made to prevent the defendants 
in the court below from recovering by what seemed to be a trick. 
In that case the court had adjudicated the matters between the par- 
ties regularly according to the record volantarily made by them, 
but the supreme court held that it ought to be vacated, but that 
there was power in the trial court to do so. 

Claflin v. Dunne, 129 Ill, 241: In that case a jury was waived, 
the cause tried by the court below, and in January, 1887, judgment 
was entered against the several defendants. At the May term, 1888, 
a motion was made to set aside the judgment on the ground that 
one of the defendants was dead at the time it was rendered. The 
court below denied the motion, but was reversed, the supreme court 
holding that although the judgment was not void but voidable, yet 
it might be vacated, saying: 

“It is an error of fact which may now be reached by motion 
bat which was formerly reached by writ of error coram nobis. Sec 
67 of the Practice act authorizes the motion to be made at any time 
within five years after rendition of final judgment.” 

In that case a jury was waived and the court settled all ques- 
tions of fact and law. The court had adjudicated the merits and 
entered judgment. The judicial mind had acted upon the merits of 
the controversy. There was nothing in the record by which to 
make any amendment or correction. There was no clerical error, 
but the proceedings were regular and fair on their face. Fifteen 
terms of court had elapsed. The judgment was not void but void- 
able ; the court so expressly held. There was simply a question of 
fact of which the court was ignorant at the time of trial, but which, 
if brought to the attention of the court, would have prevented 
judgment. The supreme court applied the common law doctrine as 
provided by our statute, considered the evidence and ordered the 
judgment vacated. No question of justice or merits was involved, 
but it was one of the cases where the judgment was erroneous in 
matter of fact, and, as at common law, it could be corrected in the 
same court. 

Let us suppose a case, which, however, is not by any means an 
impossible one. You find them in our large commercial centers, 
where collection suits are almost without number. An attorney re- 
presents to the court that service has been had in time for the term, 
when in fact it has not. The judge believes him and the defendant 
is defaulted. The court hears the evidence and enters final judg- 
ment for an amount which is wholly unfounded and wrongful. The 
evidence is manufactured for the occasion. The conduct of the at- 
torney is prompted by his knowledge that the claim cannot be es- 
tablished if contest The summons, a mere slip of paper, disap- 

ears from the files. Until attorneys at law all become thoroughly 
Lena, just such cases will occur. 

An officer, purposely or by mistake, makes a false return of ser- 
vice so that it appears summons was served in time fortheterm. A 
final judgment is of course entered, and it may be for an indebted- 
ness to which the defendant has a perfect defense. The defendant 
has not appeared because he knew he was not served in time. These 
things occur on Saturday, the last day of the term, and the next 
term begins on the following Monday. Some printed announcement 

of the result, or an execution in the sheriff’s hands, is the first notice 
the defendant has of the unrighteous judgment against him. He at 
once asks the court for protection. No rights intervened, except the 
right of the plaintiff to insist that the term has adjourned. 

These are supposed cases, but such‘: occur and will occur so 
long as there are dishonest or careless sui’. :, officers or attorneys. 
So long as these infirmities in mau exist, , 1st so long will frauds 
and mistakes find their way iuto the courts, and wrongful judg- 
ments will be entered condemning deferdaats unheard,—condemn- 
ing them when wholly without fault on th ir part and without their 
day in court. When one so condemned asks for relief, shall the 
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THE 


264 


AMERICAN LAWYER, 








True, it was only on Saturday last, but that term has closed, and 
there is an ever abiding and overruling presumption that forbids 
this court from even looking into it again. That presumption is for 
the public good. Litigation must have an end somewhere. You 
must, of course, submit, and perform the judgment. You may, how- 
ever, file a bill in chancery and enjoin it, or you may sue the lawyer 
or officer. Such fraud or mistake is sufficient ground, and we will 
hear your other suits in due course ?” 

It amounts to this: The judge sitting in the place of justice says 
te the outraged suitor: ‘This temple is closed against you unless 
you pass out and come in at the other door.” 

As if two suits are cheaper than one; as if the public good can 
be promoted by sending him into a tedious chancery suit, to be heard 
some years later on by, perhaps, the same judge before whom the 
first error was committed; or by sending him to a suit in the same 
court for damages which may never be paid. 

The supreme court of this State, as long ago as 1845, said : 

“Shall the party be driven into chancery to vacate or enjoin the 
judgment and to a suit at law against the attorney simply to pre- 
serve a fiction that records import absolute verity and cannot be 
contradicted? The first is too dilatory and expensive to comport 
with justice, * * the other is too difficult of proof and doubt- 
ful of satisfaction in cases of insolvency.” 

Why talk about the inviolability of the record in such cases? 


By a proceeding in chancery he can have full relief. By a decree | 


the judgment can be stricken out. It is no more a sacrilege against 
the solemn record to do it by motion in the present suit than by a 
decree in chancery. If the judgment is to be set aside at all for 
fraud, mistake, death, insanity, irregularity, or for any reason what- 
ever, it may as well be done in the same court as by an appellate 
court. It may as well be done in the same case as in a tedious and 
expensive suit in equity. It may be better done at once by motion 
before the same judge, while the facts are fresh and the witnesses 
still alive. Economy to the parties and to the public, fair dealing 
to the injured party. the expedition of business, all conspire in favor 
of the plain, simple course of correcting the error in fact by the 
coram nobis proceeding. The judge is not called upon to pass again 
upon any legal question. He is asked to investigate some fact 
which he has never passed upon, 

Let us not do violence to our sense of right and justice. When 
a clear right is asked for, the striking out of some odious record, 
founded on fraud, misapprehension or mistake of fact, let not our 
yearning bowels of compassion be constipated by some ancient pre- 
sumption conclusive against relief, when we can so easily, in the 
same old books, find a remedy so prompt, so efficient and so cheap. 

In certain cases a judge may know he has been deceived or that 
the court has been in some way imposed upon, so that 2 judgment 
was in fact obtained irregularly or wrongfully. He may know he 
would not have acted at all if he had known the true situation. He 
may know an outrage has been perpetrated and that to rectify the 
wrong will not involve the judicial determination of any question ; 
that the wrong done is not the result of any judicial error but of 
some deception or some misrepresentation of fact by party, attorney 
or officer, in a matter affecting, not the merits of the case, but the 
course and procedure of the court. He may know that the court 
would not have heard the case at all except for such deception and 
misapprehension. Because the action was taken on Saturday, the 
last day of the term, shall the court be powerless to act on Monday ? 
If so, that fact alone invites the very evil sought to be avoided. 
That fact alone makes success in falsehood and trickery possible, 
even probable. It bffers a reward to fraud and sets a premium on 
dishonor. It invites injustice to the banquet and turns justice away 
hungry. It turns courts into machinery for the perpetration of 
grossest wrong, and puts off to later days all efforts for redress. In- 
justice reaps at once, without price, the fall fruits of chancery, while 
justice must wait and travel some weary, costly road to relief. 

uch time and much money would be saved to the public, to say 
nothing of individual rights, if this doctrine were oftener applied by 
our trial courts. Ifa party can know thata trick cannot be shielded 
by the dropping of the curtain within an hour afterwards; ifhe can 
surely know that he can on Monday be brought face to face with the 
judge whom he deceived on Saturday; face to face with the party 
whow he seeks to defraud ; if he can surely know that the closing of 
the term is not a fiction that will cover his act and cut his victim’s 
throat, and save himself from being called to a speedy account, it 
will go far to promote fair practice and establish confidence in court 
procedure. Fewer cases would then burden the dockets of appellate 
courts, for appeals and writs of error are much more frequent where 
proceedings are irregular or tainted with unfairness or fraud. All 
questions of such character should be eliminated by the trial court, 
so that purer questions of law will find their way into the courts of 
last resort. 

Far back in the early days of our own jurisprudence, when de- 
cisions were not coming so thick and fast ; when we were not fright- 
ened by the great ‘‘public ;’ when the rights of persons were not so 
often nor so easily forgotten in the supposed interests of the State at 
large, but when frauds were sometimes practiced on parties and on 
courts ; when there was not such a variety of holding as now, oc- 
casioned, perhaps, by the greater volume of court business; when 
fictions for the public good were not invoked to cut the throats of 
the unfortunate, the salutary rule of the common law was believed, 
by our highest court, to be a good one, and the legislature made it 
more easy of practice by the substitution of the motion in lieu of the 
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more formal writ. Those early decisions still stand, not overrale@ 
nor explained away, and the act of the legislature is yet on the sta. 
tute book in full force as the law of the land. In the interests of 
economy to the State and justice to the citizen, and for the more 
speedy transaction of court work, we submit that those decisions 
should be respected and the statute obeyed. 


SPECIAL.—On account of lack of space in the present number 
the Memorial on Milton Hay, by Richard J. Oglesby, and the paper 
on “ Monstrosities of the Law,” by Isaac Miller Hamilton, will ap- 
pear in our next issue. 


ROUGH NOTES. 


THE decision of Judge Addison Brown of the United States 
Court, sitting in New York city, in the case of the bark Tordenskjold, 
which was sunk by the Saale 800 miles off Sandy Hook, is of interest 
to all passengers by ocean steamships. It appears that the big liner 
was going at the rate of sixteen knots an hour, though a dense fo 
prevailed at the time. The court laid -stress on two facts, ‘1) that 
the big ship traversed 1,050 feet in the two minutes that elapsed be- 
tween the giving of the order to reverse the engines and the striking 
of the bark, and (2) that it would take four minutes to bring the 
steamship to a standstill. This violation of the thirteenth article of 
a ation resulted in the granting of a decree with costs to the 
ibellants. 











THE supreme court of Kansas has just rendered a decision that 
is important to real estate brokers all over the country. It is 
as follows: 

‘“‘When a real estate agent has a right to commission.—Where a 
real estate agent contracts with a land owner for a commission for 
the sale of his land, in order to recover for his services, he must pro- 
duce to the owner a purchaser ready, willing and able to buy upon 
the terms proposed, but if the purchaser is only willing to make an 
option contract, and prefers under such a contract as he has a right 
to do, to forfeit a small sum paid upon the execution of the contract, 
rather than to accept the property, and the contract is thereby an- 
nulled, the real estate agent cannot recover his commission, as if an 
actual sale had been made or agreed upon.” 

The case in question was that of Aigler vs. Car 


nter Land Co., 
in the supreme court of Kansas, and is reported 33 


ac. Rep. 593. 





AMONG recent decisions of the New York Court of Appeals was. 
that in the important tax case of the Second Avenue Railroad Com- 
pany against the Tax Commissioners of New York city, in which the 
city was unsuccessful. The General Term of the Supreme Court, in 
the decision which has been affirmed at the Court of Ap , held 
that in taxing the personal property of corporations the city author- 
ities were anxious to obtain a decision which would allow a con- 
siderably larger amount of taxes to be collected from some of the 
corporations of the city. 

In the case of Pettingill against the Town of Olean the Court of 
Appeals of New York affirmed the judgment of the lower courts. 
Edward Pettingill, the complainant, was riding with a friend in a 
buggy and was injured by being thrown from Sis carriage in con- 
sequence of a defect in the roadway near Olean. 
made to set up the discarded rule of imputed negligence. Mr. Pet- 
tingill’s friend was driving and had given the invitation to Mr. Pet- 
tingill to accompany him. The counsel for the town authorities de- 
sired the judge to charge that there might have been — on 
the part of the plaintiff, but the court held that any possible neg- 
ligence of the driver could not be imputed to his companion and that 
the plaintiff was not negligent unless he was doing something which 
a guest of a driver would not ordinarily do and so contributed to 
his own injury. 


THE case of W. H. Lanier v. McClure et al., lately decided by 
the supreme court of Tennessee was a suit to recover damages for 
ersonal injuries sustained by plaintiff while attempting to escape 
rom a burning building owned by defendants. The gravamen of 
the action was that the injuries were sustained in consequence of a 
breach of legal duty by defendants in failing and refusing to provide 
for their building, fire escapes, as required by city ordinance, The 
city was also sought to be held liable for its negligence in failing to 
enforce its ordinance which require fire escapes to be constructed. 
Demurrers were interposed by all of the defendants, which were 
sustained by the circuit court, and plaintiff’s suit was dismissed. 
The supreme court holds that the demurrer of the city was properly 
sustained for the reason that a municipal corporation is not bound 
to secure a perfect execution of its by-laws relating to its public 
powers, and it is not responsible in damages for neglect of duty on 
the part of its officers in respect to their enforcement. The court 
was of opinion that the demurrer of the property owners was im- 
properly sustained for the reason that by city ordinance an absolute 
duty was imposed upon the defendants to provide fire escapes and 
the duty was imposed for the benefit of the tenants of the house. 
Whenever one owes another a duty, whether such duty be impos 
by voluntary contract or by statute, a breach of such duty a 
damage, gives a cause of action. The judgment of the lower co 
was, as to the property holders reversed, and the cause remand 
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BAR ASSOCIATIONS. 


Officers are requested to send us brief but accurate 
accounts of the meetings of their respective bodies. 


EXECUTIVE OFFICERS. 


AMERICAN BAR ASSOCIATION 


President—Thomas M. Cooley, Ann Arbor, Michigan. 
- - John. Hinkley, 215 N. Charles St., Balti. 


more, Md. 
{reasurer—Francis Rawle, 328 Chestnut St., Philadel- 


Pa. 
= STATE ASSOCIATIONS. 


ALABAMA. 
President —J- > Dowdell. an ™ 
fecretary and Treasurer—Alex. Troy, Montgomery. 
ARKANSAS. 
erosion GW. Shiun, Little Rock 
—G. W. un, Little . 
CONNECTICUT. 
President—Charles E. Perkins, Hartford. 
fecretary—Charles M. Joslyn, Hartford. 
GEORGIA. 
President—Logan E. Bleckley, Atlanta. 
Gecretary—John W. Akin, Cartersville. 
Treasurer—Z. D. Harrison, Atlanta. 
IDAHO. 
President—Jobn Ainslie. 
Secretary and Treasurer—Hugh McElroy. 
Elliott Anthony, Chi 
President— Elho: nthony, Chicago. 
Secretary and Treasurer—William L.Groes, Springfield. 


KANSAS. 

President—J. D. Milliken, McPherson. 
Secretary—C. J. Brown, Sepeie. 
Treasurer—Howell Jones, Topeka. 

KENTUCKY. 
President—Malcolm Yeaman, Henderson. 
fecretary—J. G. Poore, Frankfort. 

LOUISIANA. 
President—J. W. Burgess, Baton Rouge. 
Gecretary—T. Sambola Jones, Baton ge. 


MAINE. 
President—Charles F. Libby, Portland. 
Secretary and Treasurer—Leslie C. Cornish, Augusta. 

MICHIGAN. 
President—George H. Durand, Flint. 
Secretary—Eli Sutton, Detroit. 
Treasurer—Edmund D. Barry, Grand Rapids. 

MINNESOTA. 
President—W. J. Hahn, Minneapolis. 
Secretary —E. H. Ozmun, St. Paul. 
Treasurer—D. F. Simpson, Minneapolis. 

MISSISSIPPI. 
President—Robert Lowry, Jackson. 
Secretary—W. R. H r, Jackson. 
Treasurer—C. M. Williamson. 

MISSOURI. 
President—Alexander Martin. 
Secretary— William A. Wood, Kingston. 
Treasurer—W illiam C. Marshall, St. Louis. 

MONTANA. 
sy Ti Noleoe, ‘Helema.” 

—A. H.} n, He 
T. E. Crutcher, Helena. 
NEW MEXICO. 
President—A. A. Jones, Las Vegas. 
Secretary—E. L. Bartlett. 
Treasurer—E. A. Fiske. 

NEW YORK. 
patient Feney C. ay aes. 
Becretary—L. B. Proctor, , 
Treasurer—Albert Hessberg, ‘Albany. 

OHIO. 
President—S. R. Harris, Bucyrus. 
Secretary—Frederick C. Bryan, Akron. 
Topseurer—L. H. Pike, Toledo. 


OREGON. 
President— William B. Lord, Portland. 
—Charles H. Carey, Portland. 
Treasurer—O. F. Paxton, Portland. 
SOUTH CAROLINA. 
President—B. F. Whitner, Anderson. 
Secretary—John P. Thomas, Jr., Columbia. 
TENNESSEK. 
President—W. A. Henderson, Knoxville. 
Secretary—Claude Waller, Nashville. 
TEXAS. 
President - S. C. Padelford, Cleburn. 
—Charles 8. Morse, Austin. 
Treasurer—W. D. Williams, Fort Worth. 


UTAH. 
President—J. G. Sutherland, Salt Lake City. 
Secretary—R. B. Shepard, Salt Lake My, 
Treasurer—Elmer B. Jones, Salt Lake City. 


VERMONT. 
President—C. M. Wilds, Middlebury. 
—George W. Wing, Montpelier. 
Treasurer—Hiram Carleton, Montpelier. 
VIRGINIA. 
President—Waller R. Staples. 
Secretary and Treasurer—Jackeon Guy, Richmond. 
WEST VIRGINIA. 
President—T. P. Jacobs, New Martinsville. 
Secretary—D. C. Westenhaver, Martinsburg. 
Treasurer—W. N. Miller, Parkersburg. 
WISCONSIN. 
Presiden‘— William Seaman, Milwaukee, 
Secretary—E. P. Vilas, Milwaukee. 
Treasurer—J. H. Carpenter. 
WASHINGTON. 
| a fstee, — 
—N.5S. Porter, Olymp’ 
Treasurer—James B. Howe, Seattle. 








NATIONAL. 


The American Bar Association will meet in 
annual convention in Saratoga, N. Y., on 
August 21, and hold sessions for three days. 


Fred. A. Baker and Henry M. Cheever will 
be the delegates from Michigan to the Ameri- 
can Bar Associaton, which meets next Au- 
gust at Saratoga. 

ALABAMA. 

The secretary of the State Bar Association 
has issued the following circular relative to 
the next annual meeting of the association: 

The seventeenth annual meeting of the Ala- 
bama State Bar Association will be held in 
the hall of the House of Representatives in 
the city of Montgomery at 10 o’clock a. M. on 
Wednesday, the 11th of July, 1894, at which 
time and place there will be an election of 
officers of the association for the ensuing 
year. Other business of importance to the 
— and the public generally will come 

efore this meeting. A full attendance of the 
members is requested and those of the profes- 
sion who are not members of the association 
are cordially invited to attend. 

Newspapers of the State, which feel an in- 
terest in the matter of reforms in the law and 
in the administration of public justice, will 
please give this notice one insertion in their 
columns. ALEXANDER TROY, Secretary. 


The secretary of the executive committee 
of the State Bar Asso-iation has secured 
Hon. Thos. J. Semms, of New Orleans, to de- 
liver the annua! address before the associa- 


| tion on July 11th, when the association will 


meet in annual convention in Montgomery. 


| Colonel Semms is one of the most dis- 


—— lawyers of this country and is 
widely known for his ability. He was once 
the president of the American Bar Associa- 
tion. 

On the 12th of July the association will 
hold its meeting out at Jackson’s Lake, on 
which occasion a barbecue dinner will be 
served to the guests. 


ILLINOIS. 


Active measures have been taken by the 
members of the Chicago bar for the organiza- 
tion of aLawyers’ Club. It is true they have 
the bar association and the legal club, but 
neither of these fill the demand, in a social 
way, asthe celebrated Lawyers’ Club of New 
York City has done. 

Recently William H. Condon, an old time 
member of the Chicago bar, took the matter 
in hand and a large number of names were 
soon secured to an agreement to organize 
suchaclub. It is red that fully 1,000 
names will be secured, a third of the total 
number of practicing attorneys in the city. 
The first meeting will be called as soon as the 
200 signers, as mentioned in the agreement, 
have Sens obtained, and definite steps for the 
organization of the club will be taken. The 
principal object aimed at by the prime 
movers in the club is to provide a comfort- 
able, cozy place at some central down-town 

oint where lawyers may go to lounge and 
foneh. A small reception room and audi- 
torium where discussions and lectures can be 
held is also contemplated. Everything will 
be made, so far as possible, informal and in- 
expensive. 

Nearly 100 lawyers were present at the in- 
formal dinner given on May 11, at the Grand 
Pacific Hotel, by the Chicago Bar Associa- 
tion. It was the first of the series of informal 
affairs calculated to bring the members of the 
bar into closer relation and promote sociabil- 
ity. Judge H. W. Blodgett of the United 
States court was the guest of the association, 
and he entertained those present, after the 
dinner, with the reading ofa paper on the re- 
cent seal fishing tribunal at Paris, which he 
attended as special counsel for this Govern- 
ment. At the conclusion of Judge Blodgett’s 
reading, a vote of thanks was tendered him 
for the entertainment it had afforded. 

Among those who sat down to the dinner 
were: 





Judge Grosscup of the federal court, Judge 
Magruder of the State supreme court, Judges Scales, 


Bradwell and Freeman and‘ Henry Miler, 
D. ~ y, yy Howard Henderson, Jobn B. Ray- 
mond, Charles H. Aldrich, Gea. B. Follansbee, Hi 

W. Leman, David J: Wile, G. Frank White, Ed 

G. Mason, John W. Ela, David B. ~—— Alfred 
Ennis, John W. Flower, W. J. English, Robert B. Ran- 
dall, Adolph Moses, Thos. Taylor, Jr., John W. Cary, 


John L. Snortall. 
INDIANA. 


A number of Terre Haute attorneys have 
formed a law club, having for its object the 
study of practical questions in law. The new 
club starts out with a large membership and 
a strong organization. A constitution and by- 
laws have been adopted and officers elected, 
as follows: Adrian Beecher, president; D. 
V. Miller, es A. Reechor, D. L. 
Wright and J. L. Price, board of directors, 
A large number of young attorneys are inter- 
ested in the new yo oy nape, as it is pro- 

to discuss points in cases that come be- 
‘ore the circuit court each week. Meetings 
will be held every Wednesday evening. 


The members of the Boone county bar have 
organized ‘‘for the elevation and protection 
of the legal profession.” The association 
officers elected are: President, Michael 
Keefe ; vice-president, Joshua G. Adams; sec- 
retary, Benj. F. Ratcliff. Twenty attorneys 
have subscrided to the constitution. 


KANSAS. 


At a meeting of the executive council of 
the State Bar Association, held May 8 at the 
office of the secretary, Hon. C. J. Brown, 
clerk of the supreme court, arrangements 
were considered for the next meeting of the 
association, to be held in this city in Janu- 
ary, 1895. One of the principle features of 
the programme will be the annual address, 
| which will be delivered by Justice David J. 
Brewer of the United States supreme court. 
A very large attendance of Kansas lawyers is 
expected and the discussion will be an un- 
usually interesting one. The members of the 
executive council are: Judge H. L. Aldenof 
Kansas City, Kan., president; T. L. Bond, 
Salina; Sam Kimball, Manhattan; J. W. 
Green, Lawrence; E. W. Moore, Wichita. 

MICHIGAN. 


Judge George H. Durand of Flint, presided 
over a meeting of the executive commit- 
tee of the State Bar Association held at Lan- 
sing, recently, at which it was decided to 
hold the annual meeting of the association in 
that city on the 5th and 6th of June. The 
meeting will begin on the afternoon of the 
first-mentioned re ae will be concluded on 
the morning ot the second day. The pro- 

° will not be announced until later, 

ut will consist partly of — on general 
law questions. e of the chief features of 
the rope Fa 13 be - general —— of 
topics 8 © papers. eforms in 
jeliclal pootohuns will be decided upon and 
united action taken to impress them upon 
the next legislature. Eli Sutt m, of Detroi 
was chosen secretary, to fill the vacancyca 
by the resignation of Ralph Stone, of Grand 
Rapids, whose business engagements are 
such that he cannot longar attend to the 
work. 

At the annual meeting of the Saginaw Bar 
Association, held on May 12, the following 
officers were elected: President, C. H. Camp; 
secretary, S. G. Higgins; treasurer, Albert 
Trask; committee on arrangements,chairman, 
Judge R. B. McKright, Judge Eugene Wil- 
ber, Leslie B. Banchett, Rowland Connor and 
N.S. Wood. The retiring president, Kenton 
Hanchett, was re-elected, but declined. 

MINNESOTA. 

The lawyers of the sixth judicial district 
have decided to organize, and the following 
committee was recently appointed to accom- 
plish it at a meeting of the Blue Earth 
County Bar Association: W.N. Plyman, J. 
E. Porter, C. L. Benedict, Mankato; C. W. 
Andrews, Wells; W. H. Dunn, Fairmont ; 
W. 8S. Hammond, Madelia. 

MISSOURI. 


The Kansas City Bar Association held a 





social meeting on May 11, in the law library 
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of the court house. About fifty lawyers were 
present. James G. Smart read an interesting 
Saad on the famous English jurist, Lord 

ansfield. Henry D. Ashley read a sketch 
of the life of Matthew Hale Carpenter, a 
gifted Wisconsin lawyer, and H. S. Julian, 
president of the Single Tax Club, expounded 
the single tax theory of land taxation. The 
usual refreshments were served. 


John W. Schooler, of Spickards, and Homer 
Hall, Claud Bain and Hugh C. Smith, all of 
Trenton, newly admitted members of the 
Trenton bar, gave a banquet to their breth- 
ern that is spoken of as one of the daintiest 
and most enjoyable affairs which the town has 
seen withinrecent years. Previous tothe ban- 
quet A. H. Burkeholder, Luther Collier and 
Geo. HallofTrenton, and I. B. Hydeand Capt. 
Alley, of the Princeton bar, entertained the 
assembly with pungent, entertaining and 
helpful addresses E. M. Harber was toast- 
master and Judges Stepp and Hall were as- 
aay the positions of honor on either side. 
The following gentlemen were called on, in 
the order given, by Toast-master Harber and 
each responded in well chosen and interesting 
remarks : 

Judge P. C. Stepp, Judge Orton, Princeton: Judge 
Geo. Hall, Ira B. ride, Princeton; Col. W. B. Rogers, 
Hugh C. Smith, C. D. Morris, H. J. Aliy, Princeton; 
Luther Collier, Frank Fulkerson A. G. Night. 0. G. 

in, Geo. Gilmore, Jos. S. Parker, J. E. Schooler, W. 
M. Denslow. Homer Hall, S. S. Kelso, O. G. Williams, 
John W. Schooler G. L. Winters, M. A. Selsor, Geo. 
W. Smith, Claude Bain. 

The congratulations and cordial good 
wishes of their brethern of the bar, for their 
professional success, accompany the hosts of 
the occasion, on their start into the arena of 
business life. 


NEW YORK. 


The Rochester Bar Association at a meet- 
ing held last month, elected to membership : 
George H. Humphrey, F. W. Elwood, Will- 
iam &%. Jerome, S. J. Warren, George W. 
Thomas and Daniel W. Forsyth. Afterwards 
a committee of the association held a meeting 
for the purpose of memorializing the gover- 
nor against a bill passed by the last legisla- 
ture amending section 1022 and repealing sec- 
tion 1023 of the code of civil procedure. In 
effect this change permits judges trying is- 
sues of fact, triable without a jury, or refer- 
ees to whom such issues have been referred, 
to file simply a memorandum of decision in- 
stead of findings of fact and of law, and there- 
by allowing the general term, or rather com- 
pelling the general term to try the entire 
case on appeal. 


OHIO. 


At the quarterly meeting of the Cincinnati 
Bar Association, he)d at the rooms on Fourth 
street lately, Mr. G. H. Wald occupied the 
chair, and Jesse Lowman performed the 
duties of secretary. The attendance was 
quite large. 

The most interesting item of business was 
the report from the committee charged with 
the task of securing the passage through the 
legislature of a bill restoring the general term 
jurisdiction of the supreme court. The re- 
port was to ths effect that Mr. Warrington 
went before the Hamilton county delegation 
and presented the matter. 

Mr. Wald stated that the bill was attacked 
and that another bill had been introduced 
creating an additional circuit court, and mak- 
ing Hamilton county the first circuit. The 
purpose of this bill was stated to be the kill- 
ing of the bill for the restoration of the general 
term. 

It appears that the feeling throughout the 
State is favorable to the making of the cir- 
cuit court falfill its original purpose of an 
intermediate court, and while there might be 
no objection to making an exception in Ham- 
ilton county to the extent of giving the su- 
perior court the general term jurisdiction 
asked, were the bar of this county unanimous 
in requesting it, there is no probability of 
its being done at this time, if the bar re- 
mains divided on the question, 





Judge Howard Ferris and Frank B. Finney 
were admitted to membership. 

The executive committee recommended 
that all members in default for dues for sixty 
days be dropped. 

Following the business meeting, the tables 
were speed, and a pleasant hour was passed 
over a good lunch. 


PENNSYLVANIA. 


The members of the Lawyers’ Club of Phil- 
adelphia, met around a genial dining table 
last month, and in the company of a number 
of distinguished guests spent a very enjoy- 
able evening. There was no profession rep- 
resented among them except their own, and 
the occasion was more of a family gatherin 
than anything else. Ex-Judge F. Carro 
Brewster, president of the organization, pre- 
sided, and about him as the guests of honor 
were a number of those distinguished mem- 
bers of the bar who had won judicial honors. 

These included Supreme Justices Dean, Mc- 
Collum and Green, Judges Gordon and Jen- 
kins, of the common pleas, and Judges Hanna 
and Ferguson, of the orphans’ court. 

When the dinner had been served, speeches 
were made by President Brewster, Judges 
Dean, McCollum, Williams, Gordon and Jen- 
kins, and by Messrs. Isaac N. Solis, P. F. 
Rothermel, Thomas B. Price, George W. 
Arundel, Charles N. Mann, ex-Judge Elcock, 
and Judges Vroom and Miller of Camden,N.J. 


The regular monthly meeting of the Alleg- 
heny County Bar Association was held May 4. 
The Allegheny county medical society was 
present by invitation to hear a lecture by Dr. 
J. Clives Lange on ‘“‘Some Matters Legal and 
Medical.” The address was listened to at- 
tentively throughout and was closed with 
great applause. 


The members of the Huntingdon County 
Bar Association procured a fine crayon por- 
trait of Justice John Dean and have had it 
hung in a conspicuous place in their court 
house. The portrait is twenty inches circu- 
lar, in a polished ash frame and is taid to be 
a fine piece of workmanship. It was furnished 
by J. M. Hardy of Huntingdon. 


The Lawrence County Bar Association met 
on May 14, and elected the following officers: 
President, John G. McUonahy; vice-presi- 
dent, J. A. Gardner; secretary, 8. P. Emery; 
treasurer, W. H. Falls; trustees, J. Norman 
Martin, E. T. Kurtz. The annual vacation 
will extend from July 2 to August 14. A com- 
mittee of three, consisting of H. K. Greggory, 
A. W. Gardner and C. H. Akens, was ap- 
pointed to fix the hour and place of holding 
the annual outing of the association. The 
library committee was authorized to purchase 
some new books. 


The Lehigh County Bar Association held a 
meeting last month and discussed banquets, 
enlarged library and court rules. It was the 
sentiment of the members that there should 
be a larger library and S. A. Batz, E. H. Ren- 
inger, A. G. Dewalt and Hons. Edw. Harvey 
and James 8. Biery were appointed a com- 
mittee to confer with the court and county 
commissioners for the purpose of securing 
that object. 

The committee appointed to formulate and 
have printed new rules of practice reported 
that the books would be ready for distribu- 
tion the third week in May. 

Major M. L. Kauffman, J. E. Durham and 
A. G. Dewalt were appointed a committee to 
make arrangements for a banquet. 


TENNESSEE. 


Counsellor George E. Seay was banqueted 
on May 12, by the Clarksville bar. Hon. 
John F. House was master of ceremonies. 
Short speeches complimentary to the distin- 
guished guest, who is greatly admired by 
every attorney, as well as the citizens of this 
county, were made by Hons. John F. House, 
W. M. Daniel, R. H. Burney, H. N. Leech, 
M. Savage, Judge Munford and other mem- 
bers of the bar. 





THE AMERICAN LAWYER. 


merican Surety bu 


OF NEW YORK. 


160 BROADWAY. 


Capital, $2,000,000 
Sur. & Reserve, over, $1,300,000 


W. L. TRENHOLM, 
President. 


HENRY D. LYMAN, 
Vice-President 

Executes BONDS and UNDERTAKINGS required by 
Law, and is aceepted as Sole Surety. 

Fee paid by Fiduciaries is a lawful expense. 

Is enabled to transact business in many States 
where other companies have not complied with the 
Law, and has unequalled facilities for the prompt ex 
ecution of bonds. 


WRITE FOR BLUE PAMPHLET. 





CANADA. 


The recent elections of the Bar of the Dis. 
trict of Montreal gave the following result: 
Batonnier, John Dunlop, Q. C., by acclama- 
tion; syndic, Arthur Globensky ; secretary, 
D. R. Murphy; treasurer, 8S. Beaudin. The 
members of the council will be: C. A. Geof- 
frion, Q.C., W. W. Robertson, Q.C., J. A.C. 
Madore, Carter, L. A. Lavallee, Ethier, J. L. 
Archambault and Lafleur, the latter three 
being new members. Thereport for the year 
drew attention to the desirability of certain 
changes. A reformation of the general coun- 
cil was particularly desired, In point of 
numbers the Montreal bar formed quite two- 
thirds of the entire province, and yet it had 
no better footing in the general council than 
had Ottawa, Three Rivers or other districts, 

The treasurer, Mr. Beaudin, submitted his 
report, showing the receipts to have been §9,- 
514, which added to a balance of $3,901 from 
last year, formed a total of $13,415. The ex- 

nses were $8,802, leaving a net balance of 

613. 

Mr. J. L. Archambault, chairman of the li- 
brary committee, also submitted his report, 
showing that 183 volumes had been added 
during the year at a cost of $652. 


The Bar of Three Rivers has elected the 
following officers: Batonnier, A. E. Gervais; 
syndic, P. N. Martel; treasurer, Jos Harnois; 
secretary, L. T. Polette; council, A Olivier, 
R. 8. Cooke and N. L. Duplessis ; delegate, 
L. D. Paquin; examiners, A. L. Desaulniers 
and L. P. Guillet; library committee, F. 8. 
Tourigny, J. A. Tessier and E. D. Boisclair. 


At a meeting of the benchersof the Law So- 
ciety of Winnipeg, Man., held May 7, the fol- 
lowing officers were elected for the ensuing 
year: President, Isaac Campbell, Q.C.; treas- 
urer, W. E. Perdue; secretary, Hon. J. D. 
Cameron. 


The following are the officers of the Bar of 
Quebec for the ensuing year: Batonnier, 
Hon. T. C. Casgram; syndic, Amedee Robit- 
aille; treasurer, D. J. Montambault, Q.C.; 
secretary, N. N. Olivier ; council, J. Malouin, 
Q.C., J. Dunbar, QC, Hon. F. Lan elier, 
Q.C , Hon. C. A. P. Pelletier, Q.C., J. E. Be- 
dard, Q.C., C. Pentland, Q.C., I. N. Bellean, 
Q.C., Panet Angers, Q.C. 


—_<«>____- 


LAW STUDENTS. 

We desire a representative in every city 
and town in the United States and Canada, 
to solicit subscriptions and lawyers’ cards to 
this journal, and will give special terms to 
Law Students who will actively prosecute 
this work. Address, THz AMERICAN LAW- 
YER, Box 411, New York city. 
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LAWYERS. 


Where they are— What they are doing — What is said 
of them—Professional news items. 


NEW ENGLAND STATES. 

Norwich, Conn.—The law partnership of 
Thayer, Comstock & Parsons has been- dis- 
solved. 

South Norwalk, Conn.—Joseph D. Taylor, 
who for a number of years has been associat- 
ed with City Attorney John H. Light, has 
opened a law office in the spacious rooms over 
Schofield & Hoyt’s store on Washington St. 


Bangor, Me.—Forest J. Martin, of Clinton, 
and George H. Morse, of Pittsfield, have 
formed a co partnership, and will open a law 
office in this city. 

Bristol, N. H.—The law firm of Fling & 
Chase has been dissolved by mutual consent. 
They have been associated together for the 
past ten or twelve years. 


Laconia, N. H.—The law firm of Shannon, 
Peaslee & Blackstone has dissolved. It is 
rumored that Edward H. Shannon will join 
forces with Judge F. M. Beckford. 


Portsmouth, N. H.—Charles W. Hoyt, Esq., 
of Nashua, and Hon. T. E. O. Marvin, of 
Portsmouth, has been admitted to practice in 
the United States court. 

——_——___—— 


MIDDLE STATES. 


Albany, N. Y —The following law students 
were examined on May 10, as to the qualifi- 
cations to be admitted by the general term of 
the supreme court as attorneys and counsel- 
ors-at-law, by Messrs, Chas. J. Buchanan, 
George A. Stevens and Zeb. A. Dyer. They 
were admitted on May 11: 

Albany—John F. Farrell, Raymond W. Carr. Edwin 


Van Wormer, Geo. M. Spawn, Daniel T. McNamara, 


Charles E. McCabe and Henry M. Kidd. Troy—Mar- 
tin L. Murray, Charles F. McLindon and John P. 
Judge. Schenectady—Arthur W. Hunter. Lansing- 
bargh—P. J. McGowan. Ballston—Frank H. Brown. 
Saratoga—Charles B. Andrews. Salem—William A. 
McKenzie, Jr. a en E. Hesley, Thos. 
F. Dwyer and Herbert P. Coates. Port Henry—Ed- 
ward W. Burke. Cobleskill—Charles C. Dickenson. 
Lowville—Selden E. McClusky. Richmondville—Thos. 
E. Finegan. 

Albany, N. Y.—Judge Franklin M. Dana- 
her, upon his recent retirement from the 
Se of the city court, was cordially eu- 

ized by the assembled bar, and presented 
with a silver set. 


Albany, N. Y.—Ex-Justice John W. Gutt- 
man has removed to the Hun building, No. 
53 State street, where he has a handsome 
suite of rooms for his law offices. Clients will 
find him an earnest and reliable legal ad- 
visor. 


Brooklyn, N. Y.—Robert B. Beach, a well- 
known lawyer here, was recently elected 
president of the Algonquin club of this city. 


Brooklyn, N. Y.—Judge Henry A. Moore, 
of the county court and court of sessions, and 
his estimable wife, recently passed the forty- 
second anniversary of their marriage. They 
were the recipients of many beautiful floral 
tokens, but otherwise the occasion was not 
observed. 

Buffalo, N. Y.—Edmund J. Plumley and 
Irving W. Cole have formed a partnership, 
under the firm name of Plumley & Cole, with 
offices at 32 and 33 Law Exchange. 


Buffalo, N. Y.—Clarence U. Carruth and 
Charles R. Carruth have formed a partuer- 
ship under the firm name of Charles R. & 
Clarence U. Carruth. Their offices are suite 
52 White Building. 

Caledonia, N. Y_R. V. Callan talks seri- 
ously of opening a law office at Dunkirk, N. 
Y. If he goes his office in this village will 
not be closed for the present. 

Cambridge, N. Y.—The law firm of West- 
fall & Graham has dissolved, Mr. Graham 
retiring. 

Canandaigua, N. Y.—Spencer Gooding and 
T. Y. Vincent have formed a partnership un- 
der the firm name of Gooding & Vincent, for 
the practice of law. 








Cooperstown, N. Y.—Albeft C. Tennant, 
surrogate of this county and formerly a mem- 
ber of the law firm of Davenport & Tennant 
of this place, has resigned to accept a part- 
nership with the firm of Hale & Bulkeley, 
the new firm name to be Hale, Bulkeley & 
Tennant. 


Elmira, N. Y¥.—Seymour Lannop and Fran- 
cis J. Byrne, enterprising young lawyers of 
this city, have formed a law partnership, and 
located at 206 East Water street. Mr. Lan- 
non has been associated forseveral years with 
Baldwin Brothers and Mr. Byrne has been 
connected for some time with Herendeen & 
Mandeville. They are able and industrious 
young men and a prosperous business may be 
safely predicted for them. 

Glens Falls, N. Y.—D. 8. Potter and J. A. 
Kellogg have formed a co-partnership under 
the firm name of Potter & Kellogg. Their 
offices will be in the Times building after 
July 1. For the present they are located at 
118 Glen street. 


Gloversville, N. Y.—Jordan & Holmes have 
dissolved. 

Gloversville, N. Y.—Majendie Johnson has 
opened a law office in the Parkhurst block. 


Hammondsport, N. Y.—The law firm of 
Carmody & Gridley has been merged into 
that of Carmody, Gridley & Sheppard, the 
new partner being George 8. Sheppard, a 
well known and prominent young lawyer. 

New York City.—Kenneson, Crain & Alling 
have removed from the Mills building to of- 
fices in the Corn Exchange Bank building, 
No, 11 William street. The members of the 
firm are well known in legal and society cir- 
cles. Mr. Thaddeus D. Kenneson was promi- 
nent in the Grant-Ward case and also in the 
electro-ds namo litigation. Mr. Thomas C. 
T. Crain is ex-City Chamberlain and a promi- 
nent Tammany man, often mentioned as a 
candidate for Mayor. Mr. Asa A. Alling isa 
graduate of Columbia and a well-known so- 
ciety man. He belongs to the Manhattan, 
Metropolitan, Democratic and other promi- 
nent clubs. The firm has a very extensive 
business. 

—Congressman W. Bourke Cockran has 
made a business change, which is regarded as 
taking him out of all lingering connection 
with Trsmenp Hall and his former law part- 
ner, Corporation Counsel William H. Clark. 
The firm of Cockran & Clark, which existed 
when the latter became Corporation Counsel, 
was dissolved two years ago last January. 
Mr. Cockran has formed a partnership with 
John C. Tomlinson, and has taken offices at 
No. 3 Broad street. 


—Wales F. Severance and Edward Clark 
have formed the new law partnership of Sev- 
erance & Clark, with offices at 120 Broadway. 

—The firm of Sanders, Wagner & Auerbach 
is dissolved by the death of ihe senior mem- 
ber, Lewis Sanders. 


—Charles E. Butler, of the law firm of 
Evarts, Choate & Beaman, had a stroke of 
apoplexy on May 18, while at his summer 
residence at Stockbridge, Mass. He wasun- 
conscious for a time, but gradually rallied. 
Mr. Butler is about 80 years of age. 


—The firm of Shaffer & Burt is dissolved 
by the death of the senior member, Chauncey 
Shaffer Mr. Shaffer was one of the best 
known attorneys in this city. He was up- 
wards of 75 years of age and in his day had 
taken rank with the ablest practitioners at 
the bar Ten years ago Mr. Shaffer formed 
a law partnership with his grandson, and 
since that time the firm has been Shaffer & 
Bart, with offices in the Bennett Building, 
cor, Fulton and Nassau streets. 

—Judge Patrick G. Duffy was married to 
Miss Mamie Callen last month, by Rev. Mar- 
tin Carroll, rector of St. Vincent de Paul’s 
Church, Williamsburg. 

—The firm of Rebhann & Barnum, 115 Nassau 
street, is dissolved by the death of the senior 
member. 

—John F. Foley and Assembyman Albert 
A. Wray have formed a partnership and have 
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opened law offices at 63 Wall street. They 
are both good lawyers. Mr. Foley was for a 
number of years connected with the firms of 
Goodrich, Dead & Goodrich, and Mosher & 
Carpenter. Foley & Wray will devote a 
good deal of their attention to admiralty law. 


—Charles Henry Murray, whose offices are 
at 115 Broadway, has been appointed on the 
Police Commission, of the city, by Mayor 
Gilroy, vice Charles F. MacLean, also a law- 
yer, whose term expired May 1. Mr. Murray 
is @ prominent Republican, and the appoint- 
ment is generally commended. 


—Miss Melle Stamlietta Titus is the first 
woman to whom the supreme court, in this 
department, has granted an application to 
be examined for admission to the bar. She 
graduated with honor from the Law School 
of the University of New York, and upon ad- 
mission will practice real estate law in con- 
nection with her brother. 


Northport, N. Y.—The law firm of oo | 
& Miles, of this place, has opened a branc 
office at Bay Shore, which is managed by the 
junior member of the firm. 


Nyack, N. Y.—Ex-Assemblyman Frank P. 
Demarest has re-opened his law office here. 


Pulaski, N. Y.—D. A. King has admitted 
Frank E. Jones, recently of the Albany Law 
School, into partnership. 

Poughkeepsie, N. Y.—The following appli- 
cants were admitted to the bar on May 15: 

Christian J. Bode. New York; Eugene V. Brewster, 
Brooklyn; DeWitt Bailey, Brooklyn ; Philip M. Brett, 
Yonkers; Howard C. Bolton, Long Island City ; Albert 
Ward Cobb, Sing Sing; Drury W. 

George O. Coon, Brooklyn ; 
chester; Richard S. Colton, Brooklyn; Frank J. Doyle, 
Brooklyn ; James S. Darcy, Brooklyn; Jos. A. Daugh- 
ton, Poughkeepsie; Charles F. Dane, Brooklyn; Joseph 
P. Delaney, B: ; F. P. Dewitt, Mount Vernon; 
x lyn; Robert E. Farley, 
rooklyn; Ernest Van 
Buren Getty, Yonkers; Claude Gignoux, Oran 
County; Hiram. B. Gardiner, Brooklyn; Edward W. 
Groez Whitestone, L. I.: Wm. A. Glynn, Broo ; 
Jobn S. Hill, Brooklyn; James W. Husted, Peekskill ; 
Frank L. Holt, Brooklyn; Wm. A. Hoar, Brooklyn; 
James F. Hopkins, ae Arthur C. Hume, 
Brooklyn; William Hanford, klyn ; Alexander B. 
Halliday, Yonkers; William H. Ives, Brooklyn; Wm. 
F. Judson, Dobbs Ferry; Edward H. F. Jones, South 
Oyster Bav; Max Josephs, Brooklyn; William H. Ken- 
nagh: Brooklyn ; Louis E. Kusser, Brooklyn; William 
F. Kimber, Brooklyn; Henry Kohl, Newburg: Wallace 
M. Loos, Stapleton; Francis F. Leman, Mariners’ Har- 
bor; Edward M. Loomis, Brooklyn; James P. Lee, 
Southampton; Edward B. Newbray, Brooklyn; Clarence 
B. Moss, Newburg; Frank X. McCaffrey, ee: 
Jobn G. Mitchell, Brooklyn; H O. Mullikin, Brooklyn; 
Joseph McElroy, Jr., Port Chester; Frank Mann, 
Brooklyn; Addison C. O:msbee, East Coldenham; 
Louis Oppenheim, Brooklyn ; Latham D. Pearsall, Jr., 
Brooklyn ; Samuel K. Pro Brooklyn; Charles W, 
Pink, Brooklyn; Clair J. Pitcher, Brooklyn; Howard 
P. Oskle, Brooklyn; Milton C. Paimer, Sing Sing; Hu- 
bert E. -—_— Brooklyn ; John A. Brooklyn ; 
Edward S. Rawson, Port Richmond; H. Sloan, 
Brooklyn; Arthur L. Sherer, Brooklyn; Walter C. 





Sampson, Brooklyn ; Rufus L-Scott, Sete Elmer 
P. ith, Brooklyn; Selah B. Strong, New York ; Geo, 
V. L. Spratt, Poughkeepsie; Louis J, Stage, W' ; 


; 
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Alfred H. Swayne, At Joseph M. Shell- 

r, Brooklyn; Herman W. Thiele, Brooklyn; Frank 
‘W. Tompkins, Newburg; Alex. Van Wagoner, Brook- 
lyn ; Robert Van Iderstine, Brooklyn ; James Wester 
velt eg Chas. S. Whitman, Brooklyn; Joseph 
‘C. Wright, Brooklyn; Frederick F. Weeks, Tarrytown; 
a Weltner, Long Island City; Edward J. Welch, 

Klyn; Frederick @ Wetteran. Brooklyn; Wm. B. 
Nelson, Poughkeepsie; Edwin C. Hoyt, Westchester ; 
E. Gaston Higginbotham, Brooklyn, and Elias N. 
Butts, Poughkeepsie. 

Rochester, _N. Y.—Nathaniel Foote and 
James S. Havens have formed a partnership, 
and have located their offices at No. 112 Gran- 
ite Building. 

Rochester, N. Y.—The following law stu- 
dents were admitted to the bar by the gen- 
eral term of the supreme court in this city re- 
cently : 

Harry I. Benedict, Lockport; Frederick Chorman, 
= Falls; Alexander R. Graham, Clyde; William 

. Harrison, Great Valley ; John Keenan Rochester ; 

t K. Kirkpatrick, Buffalo; Percy S. Lansdowne, 
Buffalo ; Sencer F. Lincoln, Naples ; Frank P. Maquis, 
Buffalo; Joseph J. McGuane, North Tonawanda; John 
F. Patterson. Buffalo; Seymour C. Pinch, Hornellsville; 
Ransom L. Richardson, Angelica; Arthur M. Seekell, 
Union "4 George F. Shulto, Batavia; Oscar T. 
Taylor, Edwin I. Webster and George S. Welch. Buf- 
falo; Herbert T. Wilbur, Rochester; 
‘and Howard E. Woodhams, Buffalo. 

Syracuse, N. Y.—William A. Comstock has 
been made managing clerk in the law office 
‘of Hiscock, Doheny & Hiscock. 

Leroy B. Williams and Alex. H. Cowie, 
‘clerks in the law office of Hiscock, Doheny 
& Hiscock have formed the law partcership 
of Williams & Cowie, with offices at 17 and 
18 Syracuse Savings Bank building. 


Syracuse, N. Y.—In general term, recently, 
the following new lawyers were admitted to 
practice : 

Miss Julia R. Jenney, Elliott J. Northrup, Frank C. 
—— of Syracuse; James Jenkins, Ithaca; Samuel 
H. Newberry, Little Falls; Henry E. Barrett, Owego; 
William B. Baker, Constantia ; rge J. O'Connor, 
Little Falls; Edward L. Randall and Wood D. Vander- 
werken, Binghampton; | dward N. Jackson, Ithaca, 
and Sumner 8S. Bowman, Watertown. 

Pottstown, Pa.—Edward F. Kane, of Nor- 
ristown, borough solicitor of Pottstown, has 
opened a branch office here. 

Williamsport, Pa.— William Russell Deemer 

moved his law office into a handsome 
suite of rooms in the Williamsport National 
Bank building. 

Washivgton, D. C.—A. E. Shoemaker, of 
this city and Rockwell, Md., was recently 
married in Delaware, Ohio, to Miss Fannie 
Brown of that city. 


— Ie 
SOUTHERN STATES. 


Little Rock, Ark.—Judge W.W. Mansfield, 
‘of the State supreme court, has resigned. J. 
E. Riddich, of Paragould, was appointed by 
the governor to fill the vacancy until an elec- 
tion is held. 

Tallahassee, Fla.—Hon. George P. Raney, 
chief justice of the supreme court of Florida, 
has tendered his resignation to the Governor, 
to take effect Juoe 1. The cause for his re- 
signation is not stated. He has been on the 
supreme bench nearly twenty years. His 
second term would have expired in a few 
months. 

Atlanta, Ga.—Col. W. P. Calhoun and T. 
J. Mauldin have formed a partnership under 
the firm name of Calhoun & Mauldin, with 
offices in suite 204,.Equitable Building. 

Brunswick, Ga.—UCol. Ira E. Smith and 
Mrs. Susie Taylor Gatchell were married 
May 10. 

Macon, Ga.—At a meeting of the Macon 
bar, held recently, Judge Charles L. Bartlett 
resigned from the superior court bench of 
this circuit. The resignation was no surprise. 
It has been rumored for some time that the 
judge would resign and th:t this meant his 
candidacy for Congress in the sixth district. 
A resolution was passed unanimously re- 
questing that the judge reconsider his resig- 
nation but he declined todoso. Hon. J. L. 
Hardeman, of this city, was afterward ap- 
_— by Gov. Worthen, to succeed Judge 

artlett. Judge Hardeman is well known 
all over the State and is regarded as one of 
the strongest lawyers at the Macon bar. 


arrison Williams 





Tennille, Ga.—Thomas W. Hardwick was 
recently married to Miss Maude Perkins, 


New Orleans, La.—The following notice 
explains itself: “The undersigned have 
formed a co-partnership for the practice of 
law, under the firm name of Saunders, Miller, 
Smith & Hirsh. Murray F. Smith and Jos. 
Hirsh, Vicksburg, Miss; E. D. Saunders, T. 
M. Miller, New Orleans; New Orleans office, 
13 Commercial place. 

New Orleans, La.—There was an addition 
of thirty-one young lawyers to the ranks of 
the legal profession of the State Jast month. 
These a men compose the graduating 
c'ass in the law department of Tulane Uni- 
versity. The successful applicants for di- 
plomas are as follows: 

Hubert M. Ansley, Lawson B. Aldrich, Hugh A. 
Bayne, Armand E. Blackmar, Arthur H. Browne, 
Henry J. Bruning. Charles F. Buck Jr., Charles J. 
Cocke, Robert W Colemb, Henry G. Dupre, Robert 8. 
Ellis, He J. Gassie, Henry M. Gill, Walter B. 
Gordy, Louis A. Hubert Geo. F. Kettell, Arthur L. 
Landry, Joseph Moore, Harrold W. Newman, Richard 
B. Otero, Henry C. Prevost, Joel J. Prowell, Kossuth 
V. Richard, Charles Rosen, John M. * heridan, Theo- 
dore G. Spitzfaden, John F. Tobin, Eraste Vidrine, 
John Watt. Geo. E. Williams, Fenwick K. Wood. 

Mr. Charles Rosen was chosen valedictorian and Mr. 
Harola W. Newman, salutatorian. Mr. Charles F. 
Buck is the class secretary. 

Bel Air, Md.—Frank A. Hancock has re- 
sumed practice here. He is an active and in- 
telligent lawyer, well equipped for tce suc- 
cessful handling of all legal business. He 
gives especial attention to collections and 
commercial litigation. 

Harriman, Tenn.—Capt. Gideon Hill has 
taken Hugh M. Young into partnership. 

Knoxville, Tenn.—There were two changes 
in local law firms recently, and i» both in 
stances young blood was infused into the 
firms. Hugh M. Webb was t:ken into the 
firm of Webb & McClung, of which bis father, 
Major T. 5. Webb, istheseniormember. The 
firm will henceforth be knewn .s Webb, 
McClung & Webb. 

Henry Hudson entered the well-known firm 
of Henderson, Jourolman & Welcker. The 
firm is now Hendersun, Jourolman, Welcker 
& Hudson. 

Memphis, Tenn.—The Chattanooga Times 
says “Judge W. D. Beard, of Memphis, who 
will succeed to the vacancy made by the death 
of the lamented Judge Lea, is 56 years of age, 
though he looks to be not more than 40. He has 
dark hair and very gray eyes. He was born at 
Princeton, Ky., and moved to Lebanon in 
1852, where for years his father, Rev. Rich- 
ard Beard, occupied the chair of theology in 
the Cumberland University. From the law 
school of that institution the son received his 
diploma in February, 1860. He entered the 
confederate army after the battle of Shiloh 
and remained under Gen. A. P. Stewart and 
Gen. Jo Shelby until the close of the war. 
He then established himself at Memphis and 
began the practice of his profession. By ap- 
pointment he served out the unexpired term 
on the supreme bench occasioned by the 
death of Judge Fowlkes. He was defeated 
for renomination for the place by the late 
Judge Lea, but this time his effort has been 
successful. Judge Beard was appointed 
chancellor at Memphis several years ago, 
upon the retirement of Judge Estes, and he 
was later re-elected to the place. He has 
the will and support of the bar and people of 
Memphis, and through his opinions delivered 
while on the bench before, his judicial quali- 
fications are well known.” 


——_9——————— 
CENTRAL STATES. 


Chicago, Il1l—Varnum & Anderson have 

moved their offices from suite 1217 to suite 
1120 and 1121 Chamber of Commerce Build- 
ing. 
Chicago, Il1l.—George W. Underwood has 
been chosen to fill the office of justice of the 
peace, made vacant by the death of Justice 
H. B. Brayton. 

Chicago, Ill.—The new law firm of Jones 
& Strong is composed of N. M. Jones and 
Ullman Strong. heir offices are in the Ta- 
coma building, numbers 810 to 814. 














Chicago, Ill.—The following lawyers hays 
oo their office location during the past 
month : 


Elmer E. Rogers has established offices at 1544 Unity 
—_ ~s H. Fitch from 84 Wash: 
ose . Fite 84 Washington street to 
102.704 Baya building. - = 
Marsh 


Brewster has established his office in the 
Masonic Temple, suite 1029. 


John R. Geary from 99 Washington street to 
1214 Chamber of Commerce building. om 
Crafts & Si 


tevens have gone into the new Stock Ry. 


change building, occupying a handsome suite of offices 
on the sixth floor. 

Pease & McEwen have changed their offices in the 
Tacoma building from room 908 to a suite on the 
twelfth floor, the entrance bein 

W. J. O'Neal from 1114 Cham 
Ashland block. 


H. N. and W. T. Culver from 61 LaSalle street to 
room 407 Oxford building. 


F. O. Lyman from 1213 Tacoma building to room 5i, 
115 Monroe street. 


Arnd, Evans & Arnd from 101 Washington street to 
suite 55-57 Borden block. 


A. W. Martin from 711 Tacoma building to 1635 04 
Colony building. 
Felsenthal & D’Ancona from LaSalle street to 1031 
Chicago Stock Exchange building. 
F. W. Bennett from 418 First National Bank build. 
iagee 116 Monroe street, room 14 
. H. Barnum and Arthur Humphrey from the Rook. 
ery to 1009 Chicago Stock Exchange building, 
gar L. Jayne from room 49 Portland block to 711 
Tacoma building. 


Geo. B. Power from the Chicago Opera House build. 
ing to 1014 Chicago Stock Exchange. 


R. S. Des from the Chicago Opera House building to 
153 La Salle street, room #23. 

James B. Galloway, from 1213 Tacoma building to 
room 51, 115 Monroe street. 

John B. Cohrs, who has had his office for a number 
of years in the First National Bank building, has 
chan to 610 New York Life pepe 
M. R Powers from the Tacoma building to 901 Asso- 
ciation building. 


Eschenburg & Whitfield have changed the place of 
their law offices to 172 Washington street. 

M. J. Dunne is no longer at the Chicago Opera House, 
but bas removed his law office to 1511 Ashland block. 

Danville, Ill.—Hiram P. Blackburn, for a 
number of years the law partner of Con 
man John é Black, was adjudged insane and 
sent to the Kankakee asylum on May8. His 
mind has been failing for some time. Mr. 
Blackburn was a leading local republican 
politician. 

Jacksonville, 1ll.—Judge Oscar P. Bonne 
was nominated for re-election to the benc 
of the fourth judicial circuit, by the Demo- 
cratic convention recently held in this city. 


Litchfield, I1l.—D. Temple and T. E. Rich- 
ards have gone into a partnership for the pur- 
pose of condu ting a lew, real estate, insur- 
ance and loan business. The firm will be 
known as Temple & Co. 


Mount Vernon, Ill.—The following were, 
last month, licensed to practice law: 

Clifiord E. Beach, Bloomington; John Reddinger, 
Normal ; Mark Bradburn, Pittsfield ; John D. Bristow, 
New Grand Chain ; W. Nay Boggess, Decatur; Charles 
O. Carbaugh Dixon; James A. Devere, Arcola; J.J. 
Dwyer. Vandalia; Thos. P. Hanna, Fairfield; H. R. 
7, Belleville; Edward Hollingsworth, Ri 
Farm; Joseph L. Howell, Shawneetown; Henry 
Horner, Labanon; Alex. J. Jones, Chicago; Edward G. 
Jones, Pontiac; Augustos M. Kirby. McLeansboro; 
William J. McNally, Chicago; Charles N. Noble, Jer 
seyville; Wesley M. Owen, Bloomington; Fravk 
Rowler, Chi ; Samuel M. Scholfield. Marshall; Jos. 
P. Streuber, Greenville; Thomas M. Webb, Benton; 
— L. Winegar, Peoria; Guy E. Williamson, Nor- 
mal. 

Ottawa, Ill.—Douglas L. Dunnavan and 
Herbert C. Wiley have taken new offices to- 

ether and have increased facilities for the 
Snadling of all classes of legal business. 

Ottawa, Ill.—Many have understood that 
the law firm of Blake, Kelly & Golden had 
removed to Morris. A branch office has been 
opened at Morris and Mr. John F. Golden will 
look after the business there while Messrs. 
Blake and Kelly will remain in Ottawa. 

Anderson, Ind.—Llewellyn B. Jackson and 
Nicholas Harper have formed a partnership. 

Anderson, Ind.—The law firm of Kittinger 
& Schwinn is dissolved. Mr. Schwinn will 
go to Kansas. 

Goshen, Ind.—The law firm of Stonex & 
Dausman will dissolve on May 1st by mutual 
consent. Mr. Stonex will continue the busi- 
ness in the old office and Mr. Dausman will 
occupy rooms elsewhere in town. 


at No. 1213. 
r of Commerce to 813 



















———= 

yers have 
the past 
1544 Unity 
Cet to suit, 
office in the 
bet to suite 


Stock Ry. 
0 Of Offices 


ices in the 
te on the 


erce to 813 
le street to 
® room 51, 
in street to 
to 1635 Old 
‘eet to 103] 
ank build. 
’ the Rook. 
jock to Tit 
puse build. 
vuilding to 
building to 


. a number 
iding, has 


) 901 Asso. 
1€ place of 


era House, 
nd block. 


nson, Nor- 


yan and 
ftices to- 
for the 
288. 
od that 
den had 
has been 
len will 
Messrs. 
va. 
‘son and 
nership. 
ittinger 
inn will 


onex & 
‘mutual 
he busi- 
van will 





If you have not yet joined 





please write us for particulars. 









——— 


1 


HE AMERICAN LAWYER. 








The Attorneys’ and Agencies’ Association, 


GILBERT ELLIOTT LAW COMPANY, | 


206 Broadway, New York. 





First Year's Work 

Forty Strong Members. 

1,400 First class Associate Attys. 

2,000 Merchants and Manufact- 
urers using the Directory. 











a 















Goshen, Ind.—The law and abstract firm of 
Stackman & Sims has been dissolved by mu- 
tnal consent and the entire business has been 

hased by Mr. Stuckman. The gentlemen 
will office together for a time yet, but Dep- 
uty Prosecutor Sims will shortly open up an 
wfhce on his own hook. 

Indianapolis, Ind.—Elmer E. Stevenson, 
Charles F. Coffin of Indianapolis and Lee A. 
Phillips of Greencastle were admitted to prac- 
tice in the United States «ourt. 

Madison, Ind.—The law firm of Clashman 
& Kohl is dissolved. 

Martinsville, Ind.—Jarvis J. Hilton, a 
prominent attorney, was stricken with par- 
alysison May 9 and is not expected to re- 
cover. 

Fairtield, lowa.—The partnership hereto- 
fore existing between Isaac D. Jones and 
Charles D. Fullen, under the firm name of 
Jones & Fullen, has been dissolved by mu- 
tual consent. 

Fort Madison, lowa.—E. C. Weber has 
bought out W. 8. Watson’s interests in the 
law firm of Watson & Watson, and the firm 
name will hereafter be Watson & Weber, J. 
J, Watson and E. C. Weber constituting the 
firm. 





































Bay City, Mich.—The law firm of Pratt, 
Van Kleeck & Gilbert has been dissolved by 
mutual consent. 


Grand Rapids, Mich.—Maynard B. Perkins 
has severed his connection with Sweet & 
Perkins and has opened an office for himself. 

Grand Rapids, Mich.—John Patton, Jr., a 
prominent lawyer of this city, has been ap- 
pointed United States Senator by the Gover- 
nor, vice Senator Stockbridge deceased. The 
appointment is cordially commended, Mr. 
Patton’s fitness for the high office being gen- 
erally recognized. 

Lapeer, Mich. —E. C. White and J. A. 
Maclennan have again associated themselves 
in the law business. 


St. Johns, Mich.—General O. L. Spaulding 
and Norton & Weimer have formed a co-part 
nership, and occupy rooms over the St.Johns 
National Bank. 


Bucyrus, Ohio.—Judge J. C. Tobias has 
moved into his new law office on the second 
floor of the Lewis & Deal block. It is six- 
teen years since he first began the practice of 
law on that corner. 


Cincinnati, Ohio.—Theodore Horstman and 
John Galvin will practice law, with an office 
in the Blymyer building, and Harry Hoff- 
heimer will enter into partnership with At- 
torney Brown, with an office at Third and 
Walnut streets. J. J. O’Connel will open a 
law office in the Wiggins block. 


Columbus, Ohio.—C. W. Voorhees, of the 
law firm of Voorhees, Gilliam & Voorhees, 
has been appointed third assistant to Director 
of laws, G. H. Bargar, of this city, at a salary 
of $1,500 per year. 

Ironton, Ohio.—Judge Lot Davis and Jed 
Bibbee have formed a partnership for the 
Practice of law. They will also engage in the 
Teal estate business. 

Mansfield, Ohio.—The law firm of Parker 
& Gifford has been dissolved. 

Pomeroy, Ohio.—Hon. W. W. Merrick and 
¢x-Prosecuting Attorney J. H. Lochary have 
formed a law partnership. 

Norwalk, Ohio.—Jay Patrick and Stephen 

Young, of this city, have formed a part- 
nership for the practice of the law under the 
name of Patrick & Young. 

La Crosse, Wis.—A new law firm has been 
formed here, Bleekman & Bloomingdale, tak- 
















































ing into partnership Martin Bergh and Judge 

R. 8. Reid, late of Hudson, the new firm name 

wr Bleekman, Bloomingdale, Bergh & 
eid. 

Madison, Wis.—Among a large number of 
candidates examined recently for admission 
to the bar, the following passed: George P. 
Clementson, E. Blewett, D. Waite, Parke H. 
Davis, H. L. Kellogg, William V. Quarles, 8. 
M. Smith, Wheeler P. Bloodgood and George 
P. Simpson. 


Milwaukee, Wis.—Franz C. Eschwe ler and 
Paul D. Carpenter have become partners in 
the practice of law, under the firm name of 
Eschweiler & Carpenter. 

Milwaukee, Wis.—Jobn F. Burke is at the 
head of a new law firm. It is that of Burke, 
Robinson & Geiger. Nathaniel 8S. Robinson 
and Ferdinand A. Geiger, bis partners, are 
both graduates of the State university and 
rank among the brightest young lawyers in 
the city. Mr. Robinson was formerly with 
Williams & Friend. Mr. Geigér was with 
Miller, Noyes & Miller. 

Milwaukee, Wis.—A new law partnership 
has been formed between George C. Markham 
and Harold W. Nickerson, under the firm 
name of Markham & Nickerson, with offices 
at rooms 59 and 60 New Insurance building. 
Mr. Markham is well known in Milwaukee, 
having practiced law here for many years. 
Mr. Nickerson came to Milwaukee in 1886 
and began to practice alone. For the last 
five years he has been with the firm of Van 
Dyke & Van Dyke. 

Oshkosh, Wis.—The law firm of Felker, 
Stewart & Felker has been changed to Fel- 
kers, Stewart & Felker, Carl Felker being 
the addition. 

Washburn, Wis.—The law firm of Warden 
& Alvoord bas been dissolved. 

_ 
WESTERN STATES. 

Pueblo, Col.—City Attorney M. Nicholas 
and Mr. B. B. Crawford have formed a part- 
nership for the practice of law, and will 
occupy offices in the Central block. 

Kansas City, Mo.—W. M. Draffen, formerly 
an attorney at Booneville, who has been ap- 
pointed assistant to United States District 
Attorney Walker, arrived here recently, and 
was at once installed at his desk. 

St. Panl, Minn.—Richard N. Sheehy and 
James Shields were recently admitted to the 
bar by the supreme court, on diplomas pre- 
sented from the State University. 


St. Paul, Minn.—F. E. Enceil, W. H. Han- 
son and H. G. Tardy were admitted to the 
supreme court last month. fF. E. Encell 
studied law in the office of Erwin & Welling- 
ton and Edwin A. Jaggard. W. H. Hanson 
studied law with Edward Ozmun and John 
L. Townley. Henry C. Tardy studied law 
with C. D. & T. D. O’Brien. 

Kansas City, Mo.—A new law firm has been 
organized consisting of J. H. Atwood, Judge 
Robert Crozier, J. H. C. Petherbridge and 
Mr. Levinson 


Kansas City, Mo.—John O’Grady, law part- 
ner of the late Michael Boland, and J. H. 
Harkless, of the firm of Harkless & Marley, 
have formed a partnership to be known as 
Harkless & O’Grady, and opea offices in the 
American Bank building. Mr. Harkless was 
a partoer of Mr. O’Grady for several years up 
to about three years ago, the firm then being 
Robinson, O’Grady & Harkless. 

Kansas City,Mo.—William P. Berland, late 
of the Jaw firm of Pratt & Borland, has form- 
ed a partnership with J. F. Perdue under the 


Bunker Building., Mr Borland is a graduate 
of the Universi'y of Michigan and is one of 
the most capable of the younger members of 
the bar. Mr. Pardue is general counsel in 
the United States of the Anglo Amer'can 
Land Mortgage Agency Company, limited. 
Springfield, Mo.—The well-known law firm 
of Wolf & Bowden has been dissolved. 
Trenton, Mo.—The firm of Williams & 
Linney was dissolved recently by the mutual 
consent of both parties. Mr. Williams bought 
Mr. Linney’s interest in the office and will 
remain at the same place. As soon as the 
firm’s business now on hand, including cases 
pending in the circuit, and other courts, are 
disposed of, Mr. Linney will open an office 
elsewhere. 

Broken Bow. Neb.—The firm name of Dick- 
inson, Shinn & Wallace has been changed ta 
the name of Dickinson & Shinn. Harry Wal- 
lace, the junior member of the firm has re-~ 
tired, and it is understood will go to Kear- 
ney, where he will engage in the practice of 
aw. 

Kearney, Neb.— Squires & Wallace, the 
new law firm, occupy an elegant suite of 
rooms in the First National Bank building, 
and are fully equipped and ready for busi- 
nesss. ‘This firm is composed of a couple of 
young and progressive men, and they should 
succeed. 

Pierre, 8S. D.—Frank Turner and D. N, 
Latham, of Faulkton, and William H. Wil- 
son, of Sioux Falls, were admitted to practice 
in the supreme court last month. 


Woonsocket, 8. D.—R. A. Moses, a promi- 
nent lawyer of this place, has been elected 
mayor. 

Woonsocket, S. D.—William F. Kenfield, 
formerly in practice at Grand Rapids, Mich., 
and for some years Eastern and Southern 
agent for the Bancroft-Whitney Co., has just 
entered upon his third term as attorney for 
this city. 

—_—_——_ao——_——_— 


PACIFIC STATES. 


Modesto, Cal.—The law firm of Stonesifer 
& Needham has been dissolved, C. A. Stone- 
sifer retiring on account of ill health. 


Sacramento, Cal.—The following applic« 
ants for admis-ion to practice before the su- 
preme court have successfully passed the ex~ 
amination: D. B. Richards, J. G. Covert, R, 
L. Shinn, J. Brooks Palmer, Henry S. Pea- 
body, F. C. Spencer, Robert L. Beardsley, 
Phillip L. Koscailowski, Robert M. Royce, 
William A. Henshall, Ed. C. Barham, J. E. 
Enr ght, F. J. Brownlee, H. P. Monroe, J. 
Allison Bruner, E. L. Webber, H. R. McNo- 
ble, Alfred J. Fritz, C. F. Ayer, Clarence A, 
Odell, Irving W. Mills, Thomas D. O’Neil, J. 
W. Stetson, Robert E. Bush, Fred H. Hood 
and Charles G. Van Hove. * 


San Francisco, Cal.—Judge W. C. Van 
Fleet, of this city, has been appointed su- 
preme judge tosucceed Justice Van R. Pater- 
son, who recently tendered his resignation as 
a member of the supreme bench. 

—_——_<>—____- 


CANADA. 


Brockville, Ont.—Hon. C. F. Fraser, Q.C., 
has retired from the law firm of Fraser, Rey- 
nolds & Fraser, of which he has for so long 
been the distinguished head, and given up 
the practice of law. This step is due entirely 
to poor health, the legislative duties of Mr. 
Fraser requiring most of his time and strength 
for the present. 

Ottawa, Ont.—The law firm of Henderson 
& Beament, Sparks street, has been dis 
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NEWS ITEMS. 


The law office of S. G. Potter, of Berlin, 
Wis., was recently damaged by fire to the 
extent of $600. 

Moody Merrill, the missing lawyer, trus- 
tee and financier, of Boston, Dison, was dis- 
barred in the superior court, last month. 

The firm of Henley & Costello, lawyers, 
San Francisco, has assigned to W. F. Hum- 
phreys. Their assets are supposed to be am- 
ple to liquidate. 

Charles Cowley, of Lowell, Mass., was re- 
cently arraigned in the United States circait 
court upon an indictment charging him with 
receiving an illegal fee in a pension case. 

Robert J. Haire, of New York city, was re- 
cently arrested charged with having taken a 
fee and then fa:ling to do anything for his 
client in the matter in which he was thus re- 
tained. 

J.8. Dean, of the law firm of Keller & 
Dean, of Marion, Kan., has not been dist\arred 
by the Kansas supreme court, as many in- 
ferred from an item that was erroneously 
printed in some of the papers recently. The 

rson disbarred was J. C. Dean, late of Okla- 

oma. 

Proceedings have been instituted in the 
district court to disbar J. Peckham, E. L. 
Peckham and Ben. S. Henderson, of Winfield, 
Kan., on a charge of embezzlement. The 
specific charge is that they collected some 
$700, on a claim in their hands for collection, 
and appropriated the entire amount to their 
own use, reporting to the client that the 
money had not been paid. 

The will of the late Judge Michael Boland, 
of Kansas City, was submitted to probate by 
Judge Guinotte recently. The entire estate 
is left to the widow, Mrs. Eugenia Boland, 
who is also made executrix without bond. 
No inventry of the real estate was filed. The 
value of the personality is approximated at 
$2,000. The will was made February 17 last. 

A. E. Miller, deputy prosecutor of Lake 
County, Ind, whose residence is at Ham- 
mond, was arrested in that place !ast month. 
The charge against Miller is forgery, it being 
asserted that he signed the names of Perry 
and Gamble to an administrator’s bond for 
$7,000 and also forged the name of the notary. 
Miller was administrator of his father’s es- 
tate. 


The supreme court of California, on May 14, 
handed | ea an opinion in relation to the 
charges made against John F. Burris of Ala- 
meda. The court ordered that Burris be dis- 
barred from practicing law in that State. 
‘The charges were made by R. B. Tappan of 
Alameda, and accused Burris of retaining 
$800 out of the estate of one D. Johnson, de- 


.ceased. Burris got the money while acting 


.a8 attorney. 


The grand jury dismissed the complaint 
against Joseph T. Magee, of New York City, 
who had been locked up since March 17 un- 
der suspicion that he caused the death of Miss 
Martha J. Fuller, the typewriter in the office 
.of William M. Mullin, at 114 Nassau street. 
She was shot shortly after 6 o’clock on that 
afternoon, at a time when she and Magee 
were supposed to have been alone in the 
offices of Mr. Mullin. 

The Wayne County Legal News Co., of 
Detroit, Mich., has filed its articles of asso- 
ciation. The purpose of the corporation is 
the publication of a newspaper devoted to 
the interests of the legal profession. The 
capital stock is $5,000, of which $1,750 is paid 
in, as follows: Sylvanus W. Curtiss and Guy 
B. Thompson, 125 shares each; Willard E. 
Warner, 15; Chas. B. Warren, 25; Orla B. 
Taylor, 10 shares. 

The will of the late Robert Baldwin, of 
Baltimore, Md., was admitted to probate in 
the orphans’ court on May 3, and letters tes- 
tamentary were granted to Mrs. Jennie N. 
Baldwin, the widow. Mrs. Baldwin is named 
_as the sole. executrix, and the entire estate is 








left to her absolutely. A nominal bond of 
$300 is given, with Mr. George R. Gaither, 
Jr., as bondsman. The will was executed 
July 9th, 1887, and was wi'nessed by John C. 
King, Urie Townsend and L. B. Gregg. 

Secretary of the Interior, Smith, recently 
ordered the disbarment of six pension attor- 
neys from practice before the Interior De- 
partment. They are: John G. Chapman, New 
Haven, Conn.; F. H. Barker, Kansas City, 
Kan.; S. A. Hill, alias Albert D. Hill, Penas- 
cola, Fla.; Christian Quien, Danbury, lowa; 
James Cooley, Richmond and York, 0., and 
William M. sSushfield, Cambridge, Obio. All 
of them were charged with violating the pen 
sion laws, principally for taking illegal fees 
and executing false vouchers. 


‘lhe law book publishing firm of Baker, 
Voorhis & Co., New York city, has purchased 
the business, and all its publications, copy- 
rights, etc., of the firm of L. K. Strouse & 
Co., also of New York, and the business of 
the two houses will hereafter be consolidated 
and conducted as one, Mr. L. K. Strouse 
becomes connected with the business of Baker, 
Voorhis & Co. as one of the executive offi- 
cers of the company. All accounts due the 
late firm of L. K. Strouse & Co. ure payable 
to Mr. L. K. Strouse, and a)l orders and sub- 
scriptions given to this Jate firm will be con 
tinued in force and filled by its successor. 


Miss Mary Lovell, of Ionia, Mich., has pre- 
sented to the Ionia county bar, a framed 
group of pictures of the ‘‘Bar of 1871,” which 
will be viewed with increased interest with 
every added year. In the centre is the like- 
ness of Louis S. Lovell, then the judge of the 
circuit; in a circle surrounding him are pho- 
tos of éyras Lovell, John C. Blanchard, Los. 
E. Jones, H. L Mitchell, F 8S. Hutchison, 
Lemuel Clute, Chas. L. Wilson, J. H. Wis- 
ner and Moses B. Butterfield; while in an 
outer circle are A. B. Morse, Albert Williams, 
W. B. Wells, Wm. O. Webster, B. E. Kenson, 
T. D. Scofield, John S. Bennett, Wm. B. 
Thom:s, A. W. Dodge, W. W. Mitchel, E. M. 
Marble, A. J. Southard, John Toan, A. K. 
Roof, b. F. Spencer, Geo. W. Beelman. In 
the upper left hand corner is Alexander F. 
Bell, and in the right, Adam L. Roof. 


A circular of the Bureau of Education 
shows that New York has the largest law 
libraries in the United States. It is esti- 
mated that the Congressional Library may 
contain more law books than any of the dis- 
tinctive law libraries, but there are no ac- 
curate statistics on this subject. The New 
York State Library at Albany contains about 
46,000 books and nearly 23,000 pamphlets. 
The library of the Law Institute in the Post 
Office Building, and that of the Bar Associa- 
tion of New York city each contains over 40,0u0 
volumes. There is no other law library hav- 
ing over 31,000 volumes. The law libraries of 
Colambia College, Cornell University, the 
Equitable Building of this city and some of the 
libraries connected with the courts contain be- 
tween 10,000 and 25,000 volumes tach. The 
libraries connected with Lincoln’s Inn and the 
Inner Temple and some of the other English 
law lib. aries are numerically large,containing 
between 25,000 and 50,000 volumes. Those 
whe have visited these libraries, however, 
tay that as to a large proportion of the books 
the libraries are really not entitled to the 
name of law libraries. They consist largely 
of works on history and literature. The num- 
ber of volumes of reports and statutes and of 
legal text-books is much smaller than in the 
American libraries. The English librarians 
have until recently paid little attention to 
reports of the decisions in the United States. 
The German law libraries, it is said, contair 
many American reports. 

The disbarment proceedings against Irving 
P. Lord, the young Waupaca, Wis., lawyer, 
which were recently heard vy Judge Hast- 
ings of the Green Bay circuit resulted in Mr. 
Lord’s favor. The judge finds no cause for 
disbarring the well-known attorney. The 
trouble it appears was the outgrowth of the 
famous Mead murder case tried at Waupaca 








last summer. Lord had been appointed by 
Judge Webb, the resident judge of the cir. 
cuit to defend at the county’s expense, two 
of the men charged as accessories. Daring 
the trial of the main action which las ed giz 
weeks, Mr. Lord sat in the case from begin. 
ning to end taking notes aud memoranda for 
the use of his clients who were to be tried af. 
terwards. The defendants in the murder 
case were all acquitted, and the accessories 
were thereupon discharged upon motion of 
the district attorney, without trial. Mr. 
Lord presented fur certification a bill for 
$360 against Waupaca county, to Judge Bar. 
deen who tried the murder case, (JudgeWebb 
the resident judge being disqualified by rea. 
son of alleged prejudice), and which was al. 
lowed. ‘The costs of the trial to the county 
were enormous, amounting to between $30,. 
000 and $40,000. Public feeling ran high over 
this expense and Judge Webb called upon 
Judge Bardeen to expjain why certain bills 
had been allowed by him, among them Mr, 
Lord’s. Atter receiving the explanation 
Judge Webb caused these disbarment pro- 
ceedings to be commenced against Lord and 
which resulted in the attorney not being dis- 
barred. 

Mr. Lord is a young attorney about thirty. 
five years old, and was admitted to the bar 
in 1881. He was born in Waupaca and has 
always lived there, and has built up an ex- 
tensive and remunerative practice, His rep- 
utation as a commercial lawyer and collector 
of debis extends beyond the State, and he is 
the representative of the leading mercantile 


agencies. 
lo 0 -¢ 


NEW ADVERTISERS. 


Richard B. Shepard, of Salt Lake City, U., 
is well known to the profession and business 
world generally, as the head of the late firm 
of Shepard, Cherry & Shepard. He hao a 
fixed reputation for thoroughness and eff- 
ciency in the handling of commercial mat- 
ters, and is sole owner of the Shepard Mer- 
cantile Agency. His character is a guarantee 
for the faithfol care of any business en- 
trusted to him. His field of operations in- 
cludes the entire Territory. 


Largent & Huntoon, of Great Falls, Mont., 
are men of ability and reliability, both pro- 
fessionally and as individuals. They are law- 
yers of the modern type, quick and ready in 
resource, with the office machinery and con- 
nections essential to the prompt and efficient 
dispatch of business, and can be depended 
upon to wisely handle any business with 
which they are entrusted. 

Nicolson & McKethan, of Savannah, Ga., 
in their card, make an announcement of in- 
terest to lawyers and others having legal 
business in that locality. They give personal 
attention to all matiers Lhe in their 
hands, and are supplied with every facility 
for the encottehel Weinaneinen of a general 
law business. To all parties desiring a reli- 
able — correspondent at the point named, 
we cordially recommend this firm. 


Sharpstein & Blattner, of Tacoma, Wash., 
are among the few law firms of the great 
northwest territory which stand in the very 
front rank of practitioners. They give 
especial service to all matters of a commercial 
character and represent clients in nearly 
every commercial city in the United States. 


Andrew J. Rose, of Pensacola, Fla., was 
the senior member of the well known firm of 
Rose & Carter of that city, recently dis- 
solved. He is recognized as one of the most 
capable practitioners in his section, particu- 
larly in the conduct of Corporation, Commer- 
cial and Admiralty cases. His integrity has 
never been questioned and business prompt- 
ness is one of his marked characteristics. 

Rice, King & Rice, of Worcester, Mass., 
enjoy in a general practice, but, through 
the agency ofa thoroughly equipped collection 
department, have special facilities for hand- 
ling collections, and commercial matters gen- 
erally. They also render trained service in 
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Commercial Law and Collections. 


The Commercial Agency Tappan, McKillop & Co., 


ESTABLISHED 1842. 


CHICAGO, ILL. INCORPORATED 18or. 
ASSOCIATE OFFICES THROUGHOUT THE U. 8S. AND CANADA. 


Special Mercantile Reports. 


Publishers of the Associate Directory of Attorneys and Banks.—A standard work with Collection Agencies, Jobbers, Man 
Banks and Attorneys everywhere 1 t 
cial Law and Coliections. Attorneys desiring representation, send in application with references. 


ufacturers 
Contains a live list of 9,000 attorneys—one m each city or town—paying special attention to Commer 








Patent and Probate law, and in the taking 
of depositions. The firm is ww reliable 
poth professionally and personally. 

William W. Watts, of Louisville, Ky., is a 
practioner of established reputation, whose 
attention to business has resulted in secur- 
ingala ge clientage, particularly among com- 
nercial and corporate houses. A specially con- 
ducted collection department, with reliable 
correspondents at every business center in 
his State, enables him to guarantee prompt 
and efficient service to every matter of busi- 
ness placed in his care His references are 
smong the strongest banks and business 
houses in Lousville, and at other points. 


Frank E. Robson, 608 Hammond Building, 
Detroit, Mich., whose card is one of the latest 
appearing in our columns, was formerly of 
ry firm of Van Zile & Robson, and is one of 
the active practitioners of that city. He gives 
particular attention to every department of 
commercial practice, having perfected facili- 
ties for the handling of collections and at- 
tending to litigations in connection there- 

ith 


with. 

A. D. D’Ancona, 405 Montgomery Street, 
San Francisco, Cal., is one of the prominent 
commercial lawyers of the Pacific Coast, 
and numbers among his clients many large 
eastern houses. A reference to his card in an- 
other column will give farther details. 


John P. Delphey, of Toledo, Ohio, in addi- 
tion to the general features of a commercial 
practice for which he has especial facilities, 
gives particular attention to representing for- 
ign corporations in Ohio, under the laws re- 
cently passed in that behalf. This is a mat- 
ter of prime importance to all parties inter- 
ested,and Mr. Delphey does well to make this 
a specialty. 


SPECIAL PERSONALS. 


We have received information concerning 
the following named attorneysreported in the 
Attorney list of the AMERICAN BANK REPOR- 

which justifies us in advising our sub- 

scribers to withhold all business from their 
hands. This list includes some removals and 
dissolutions of partnerships, deaths, and such 
naines as we are unwilling to recommend. 

aon inc Reynotde, Bridge rt, Al 

ac no nage a. 
A.C. ow ten oy fee Cal. 





W. W. Cooley, Aspen, Colo 


ei er, Comstock & Parsons, Norwich, Conn., (Dis- 


Samuel C Dunlap, Gainesville, Ga. 
Gary, Cody & Gary, Wheaton, Ill., (Dissolved.) 
Foas & Stuart, Harlan, lowa 

Donald & Rafferty, Orlwein, Iowa. 
Haskell & Greer, Gabsksesn, Iowa. 
P. H. Hackett, Spencer, Iowa. 
James Culbertson, Abilene, Kan. 

Frannig, Ashland, Kan. 

Sam S. Sisson. Harper, Kan. 
C. E. Lobdell, Dighton, Kan. 

. A. Yonge, Kansas City, Kan. 
P. B. Lewis. Randolph, Ren. 
Wood & Bell, Hopkinsville, Ky. 
L. R. King, Caribou, Me. 
Spaulding & Buker, Richmond, Me. 
8. Davis, Aberdeen, Md.. and Bel Air, Md. 
G. W. Cruikshank, Elkton, Md. 
Charles Brimblecom, Barre, Mass. 
C. R, Mahan, Milford and Worcester, Mass. 

» B. Wells, Allen, Mich. 


r€0. ¥. Webber, Mer. Credit & Collecting Co., De- 


ie 


ich. 
. Halboran, Le Sueor, Minn. 
Fant, Macon, Mies. 
R. Walker, Boonville, Mo. 
, Frazer & O Byrne, Kansas City, Mo. 
indrick, Shelbina, Mo. 
Bishop, Great Falls, Mont. 
: Yatea, Sn es . 
. , Hay Springs, Neb. 
A. Colline: Hooper, ‘Neb. 
- R. Dickson, O'Neill, Neb. 
-V. Alexander, 346 W. 14th St., New York City. 
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READY MAY |, 1894. 
PRECEDENTS AND FORMS 


FEDERAL CASES 


BOTH CRIMINAL AND CIVIL. 


By OLIVER E. PAGIN, 

Assistant United States Attorney for the Northern District of Illinois. 
Being precedents of indictments, complaints and criminal informa- 
tions, in cases arising under statutes of the United States; of writs, orders of 
court, warrants, recognizances, pleas and other matters pertaining to United 
States criminal cases; with citations to the cases and authorities. 

Also forms pertaining to United States civil cases; e.g, information in 
rem on seizure under customs, internal revenue and navigation laws, and 
informations and declarations in suits on behalf of the United States to recover 
penalties and money demands, under those laws and the postal laws; as well as 
bills in chancery, on behalf of the United States, and writs, notices, bonds, 
answers pleas, demurrers, orders of court, stipulations, bills of except- 
ions, etc., in such suits ; with citations to cases, rules of court and authorities generally. 

Together with complete forms for fee-accounts of United States At- 
torceys and Commissioners, orders of court and certificates pertaining to the 
same ; with digests of decisions of the courts and ‘instructions of the accounting 
officers of the Treasury relative to such fees and accounts. 

Most of these forms have been used, tested and approved in the Federal courts. 

The book will be valuable to attorneys for defendants in United States criminal 
cases, and attorneys for importers, national banks, vessel owners, distilling and brew- 
ing companies, cigar manufacturers, liquor dealers, and all persons having dealings 
with the Government; and a vade mecum for United States Attorneys, Commission- 
ers, Marshals and Clerks, and Customs, Post-office and Internal Revenue Officers. 

ONE VOLUME, ABOUT 600 PAGES; PRICE $6.00. 


(ALLAGHAN & (OMPANY, 


CHICAGO, ILL. 














J. H. Romer, White Plains, N. Y. 

Charles D. Iddings, Dayton, Ohio. 

C. H. Adkins, McComb, Ohio. 

Jobn B. Sanders, Oklahoma, Okla. Ter. 

Couch & Webster, Okla. Law & Collection Agency, 
Perry. Okla. Ter. 

C. J. Wrightsman, Tecumseh, Okla. Ter. 

Henry D. Whitney, Chattanooga, Tenn. 

Lytton Taylor, Nashville, Tenn. 

Hendricks & Templeton, Fort Worth, Tex. 

W.H Mobley, Fort Worth, Tex. 

S. Chistenson, Provo, Utah. 

Edw. B. Simmons, Olymphia, Wash. 

Charles A. Burnett, Seattle, Wash. 

Lee P Watson, Fairmont, W. Va. 

John R. Holt, Grafton. W. Va. 

Wardon & Alvord, Washburn, Wis. 


H. G. Barber, formerly of Brattleboro, Vt., is now 
located in Wilmington, in the same State. 

Hon. Thomas J. O'Neill, formerly of Macon, Miss., 
has moved to Columbus, in the same State. 

Thomas M. Owen has moved from Bessemer to Birm- 
ingham, Ala., where he is now in practice. 

C. W. Marnott has left Shilo and located in Mans- 
field, O., where he will resume the practice of law. 

A. W. Barry, who has resided Spates. Mo., 
for several years past. has gone to Salt e, Utah. 

J.S. Osborn moves from 
Ky., where he engages in practice with L. J. Moore. 

Bernard J. Keeley of New York city, has opened 
offices in the Schleicher block, Mount Vernon, N. Y. 

The firm of Elis & Griffith of Pike, N. Y., has de- 
cided to remove to Shortsville, Ontarie county, in that 


State. 
Edward Bicknell last month moved from Orange, 
ion, to Boston, where he formerly resided and prae- 


T. J. Trippy has moved from Spencerville to Van 
Wert, O., where he enters into partnership with W. J. 
R. V. Callan leaves Caledonia for Dunkirk, N. Y. 


Beers. 

* y I. Parker Veazey, lately of Minneapolis, Minn., but 
G. M. Sipe has moved from Zanesville to Utica, 0. sh cain nia reninenl : see pe litic!an in 
J. . Williams has gone to Bartow, Fila., from Chi- | Baltimore, Md., has recently located in’ Brent Falls, 

eago, Ill. t. 
b. M. Lee lately moved from Falmouth te French- e- C. W. Stapleton of Morrisville, N. Y., 1s said 

rg, . lishing himself i i 
Irwin Hubbs, late of Parrish, N. Y., is now settled Syren ay —_ a es omnaunas 

in Pulaski, N. Y. Josiah Scovell, recently of Washington, N. Y., but 

Ed Hollingsworth of Ridge Farm, Ill., locates in| formerly of Lewiston, in the same State, is now in 
Danville, in that State. practice in B' 0. 

Judge Calkins has left Ashland, Wis., for the city of Lewis Rinoker has moved from Carlinville, Ll., to 
Green Bay, ig that State. — Chicago, where he has taken offices in the Chamber of 
m.. : : = 3 ae semen Pa., has ted in | © ce building. 

ttsburgh, in that Sta’ ‘ 

Raymond Causius has removed from-Flatbush, N. Y., Dennis Flanagan has removed from Kenton, O., to 
to 202 Montague street, Brooklyn. pang also = an _— he has formed a partnership 

E. G. Boyer has lately located in Anderson, Ind., — endening. 
from the State of New Hampshire. D. F. Reinoehl has remeved from Massillon te Spring- 

Ex-Mayor Excell of Alliance, O., has gone to Cleve- } field, 0. His Massillon matters are inthe hands of 
land, where he will hereafter practice: O. C. Volkmer, 23 East Main street, Massillon. 


thei 


REMOVALS. 














272 





LEONARD A. JONES. 
enlarged. Vol. I., pp. xvi -\- 967. 
2 vols. 8 vo., sheep, $12.00, ner. 


The fifth edition has been thoroughly revised and reprinted throughout. 
contains citations of about four thousand new cases. As compared with the origin- 
al work, it contains citations of twice the number of cases contained in that, with 
several pages of new matter. The size of the page in this edition has been enlarged, 
the notes printed in smaller type, and all sections treating of Liens omitted ; and 
yet the number of pages in this edition has increased toabou 2,000. 

‘* I think the profession are to be congratulated that we have at last an Ameri- 


repared with competent ability and intelligence, and 
"—T. M. CooLey, late Chief Justice of 


can work on Mortgages 
arranged with so much thoughtfal method. 
Michigan. 


Sold by Law Booksellers. 


yi 


Jones on Mortgages. 

A Treatise on the Law of Mortgages of Real Property. By 
Fifth Edition, 1894, revised and 
Vol., pp. vi -|- 1000. 


HE AMERICAN LAWYE 


References to the 


Edition, reprinted 


It 


“The American notes 





great improvement.”—Hon. 


“ The editing and annotation make this standard text-book more valuable thay 
ever, and [ shall take pleasure in commending it to our students as a vade mecum 
on this subject.""—Hon. Jacos D. Cox, Dean of the Law School of Cincinnati College. 


Sent, Postpaid, by 


Rx. 


Benjamin on Sale. 
A Treatise on the Law of Sale of Personal Property. Wit, 


American Decisions and to the French 


Code and Civil Law. By J. P. BENJAMIN. Sixth American 


from the latest English Edition, editeg 


by Messrs. ARTHUR BEILBy PEARSON-GEE and Hugy 
Fenwick Boyp, of the Inner Temple, London, and newly 
edited and sevised, with American Notes, by the Hop, 
EpmunpD H. Bennett, Dean of the Law School of the 
Boston University, and SamueL C. BENNETT. 8vo, pp, 
xiv -|- 1053, sheep, $6.00, me#. 


seem excellent and the new arrangement of them is q 
E. J. PHEwps, of The Yale Law School. 


HOUCHTON, MIFFLIN & CO., Boston; {1 East 17th Street, New York. 








RECENT DEATHS. 


John D. Hayes of Freeland. Pa. 

S. H. Coward of Memphis, Tenn. 

W. T. Logan of Lexington, Tenn. 

Charles Brimblecom of Barre, Mass. 

Robert B. Porter of Bloomington, Il. 

Judge James T. Nisbet of Macon, Ga. 

Horace V. Howland of Auburn, N. Y. 

Judge J. B. Blackwell of Marietta, Ga. 

Ransom C. Clark of Kansas City, Kan. 

Sylvanus C. Huntington of Pulaski, N. Y. 

Judge Thomas McIntosh of Albany, N. Y. 

John Vandenberg of Clyde, N. Y., aged 67. 

John Denney, barrister, of Toronto, Ont., Can. 
Philor Benedict of Cooperstown, N. Y., aged 60. 

O. 8S. Searl of Cohocton, N. Y., from typhoid fever. 
Judge G. W. C. Graves of Lexington, Ky., aged 86. 
Hon. John P. Yarbell of Boston, Mass., aged 87 years. 
Henry D. Russell of New Haven, Conn., aged 6% years. 
Harmon B. Payne of Richmond, Ind., aged 77 years. 
Orla B. Ficklin of Charleston, Ill., of hasty consump- 


tion. 
Hon. Joseph H. Ramsey of Howe's Cave, N. Y., aged 
78 — ‘ 
udge William S. Deming of South New Lyme, O., 


aged 80 years. 

Gilmer M. Bell of Hopkinsville, Ky., from typhoid 
pneumonia. 

Judge Thomas J. Marshall of Mexico, Mo. He was 
a native of Virginia. 

Jerome Williams, a retired lawyer of Poughkeepsie. 


= = — 70 years. 

H. E. Baker of San Jose, Cal., from inflammation of 
the stomach and bowels. 

M. London. the oldest member of the bar of Wilming- 
ton, N. C., aged 81 years. 

Edgar E. Petit, one of the oldest practicing members 
of the Philadelphia (Pa.) bar. 

Judge J. W. Moore of Birmingham, Ala., of heart 
disease. He was 60 years old. 

George W. Benford of Somerset, Pa., a former prac- 
titioner, passed away on May 5. 

Capt. R. M. Willis, of the firm of Willis & Persons 
of Talbotton, Ga., 63 years. 

Frederick N. Rebhann of Brooklyn, N. Y., from 
hemorrhage of the stomach, aged 47 years. 

Col. R. E. Kennon of Fort Gaines, Ga. 
prominent democratic politician. 

Capt. John W. Sheppard, reporter of the supreme 
court of Alabama for many years. 

Lewis Sanders, senior member of the firm of Sanders, 
Wagner & Auerbach of New York city. 

Gen. Rudolph Siegling, of the firm of Simons, Sieg- 
ling & Cappelmann of Charleston, S. C. 

Col. W. D. Roberts of Ozark, Ala., of chronic gastri- 
tis. He was the senior member of the firm of Roberts 
& Martin. 

W. W. Adams, a prominent member of the bar of 
Kanawha county, W. Va., and an ex-member of the 
State senate. 

Hon. James McCullough of Freeport, Pa., aged 76. 
He was the oldest attorney at the Armstrong county 
bar, having practiced for forty-five years. 

Judge Edward B. Green, formerly of Sonoma county, 
Cal., but for fourteen years past a resident of Pinal 
county, Ariz., died at the age of 65 years. 

Judge William Washburn Farwell, ex-chief justice 
of the circuit court of Cook county, Ill., at his home in 
Chicago. th was caused by pneumonia. 

Col. John Dishman of Barbourville, Ky. He was a 
soldier in the Mexican war and conspicuous in political 
matters in his State, as well as a leading lawyer. 

Robert H. Smith, a young lawyer of Evansville, Ind., 
committed suicide by shooting himself. He was un- 
married, well-to-do, and had no trouble so far as known. 


He was a 





Congressman Robert F. Brattan of Princees Anne, 
Somerret county, Md., on May 10. He had served in 
many places of political power and aiways with honor. 


Hon. Gilbert M. Speir of New York city, on May 2. 
He has served as judge of the superior court of that 
~*~ but retired from the bench and from practice in 

881. 
Gen. William H. McCartney of Wilkesbarre, Pa., 
president of the city council, and one of the most prom- 
inent lawyers at the Luzerne county bar, of hea:t dis- 
ease. 
Samuel Dexter, son of the late Wirt Dexter of Boston, 
Mass., of spinal meningitis. He was a young man of 
— in the law profession, for which he had studied 
at Harvard. 


John W. Green Smith, for twelve years judge of the 

Hustings conrt of Staunton. Va., committed suicide by 
shooting on May 6. Temporary aberration is presumed 
to have been the occasion of the deed. 
Gen. Robert P. Dechert at his home in Philadelphia, 
Pa. He had been ill for several months from an affec- 
tion of the liver. He served with great success in the 
late war and was a practitioner of ability. 


Judge George Blow of Norfolk, Va., aged 81 years. 
Deceased at one time resided in Texas and was elected 
to the congress of that republic in 1841. He was judge 
of the first judicial court for sixteen years. 

Andrew G. McBurney, lieutenant governor of Ohio 
from 166 to 1868, at his home in Lebanon, aged 83 
years. He was one of the most prominent lawyers in 
southern Obio and was for years a conspicuous figure 
in political life. 


Judge S. G. Nash, formerly a prominent lawyer in 
Boston, Mass., and judge of the superior court from 
1855 to 1859, died in Lynnfield, N. H., aged 72 years. 
He was the last of the justices of the superior court of 
Suffolk county. 

Judge Westcott Wilkin, a native of New York State, 
a resident of St. Paul, Minn., since 1856, and a district 
judge for twenty-seven years, died May 12, at the age 
of 70 years, death resulting from injuries received in a 
fall on an icy sidewalk last January. 

Chauncey Shaffer, LL. D., of New York city, a well 
known lawyer, and uncle of Judge Truax, died of gen- 
eral debility May 15, aged 75 years. During his pra;- 
tice he defended thirty-four murderers, not one of whom 
was convicted of murder in the first degree. He was 
appointed special district attorney with Judge Sedg- 
wick in 1868 to try the celebrated Stevens poisoning 
case and was generally recognized as one of ths ablest 
criminal lawyers at the bar. 


Hon. James W. Throckmorton of McKinney, Tex, 
aged 74. Mr. Throckmorton was one of the foremost 
citizens of Texas. He was always prominent and in- 
fluential in political life and in State affairs, and held 
many eminent offices, including that of governor of the 
State and member of congress. He was a leading com- 
manding general in the confederate army, where he 
served with distinction. In his death the South, and 
— the country, loses one of its most distinguished 
citizens. 

Joseph Jauncey Outerbridge Brown of New York city, 
of neuralgia of the heart. e was born in Bermuda on 
Oct. 30, 1 Upon coming to New York, he entered 
the law firm of Adriance & Ketchum, with whom he 
remained until 1868, when he established his own office 
at 76 Nassau street. Here he was to be found nearl 
every day until the — of his death. Early in his 
career he had turned his attention to real estate law, 
upon which his opinion was afterward sought by many 
lawyers. 

Judge Young L. G. Harris of Athens. Ga., aged 82 
years. He has probably given more money for charity 
than any other Georgian. The greatest monument to 
his name will be the Young Harris Institutesin Towns 
county, near Hiawassee, Ga. He has spent over $20,- 
000 for buildings for this institution, bes des devoting 
thousands of dollars to the expenses of students too 
poor to obtain an education. In addition, Judge Harris 
gave buildings to colleges, built churches and main- 
tained them; pensioned, it is said, over 100 indigent 

es doing a lar, 


amount of o' DP - 


——= 


Second-Hand Law Books 


_ FOR SALE BY 
WILLIAMSON LAW BOOK COMPANY, 


8. Sup. Court Rep., 150 single Vols. Ed...... $2 

8. Sup. Court Rep., £0 Vols. in 109, Curtis Ed. 17 

8. Sup. Court Rep., 150 Vols in 120. DY 

8. Statutes at Large. 27 Vole 

8. Digest, First and New Series, 33 Vo wks 

Am. Digest, 1887 to 1893, 7 Vols a 

Cal. Rep., 9 Vols. and Rhodes Digest, 2 Vols... 

linois Reports, 136 Vols 

linnesota Reports, 47 Vols 

ich. Rep., Douglas 2 Vols., Mich. 65 Vols ... 

lassachusetts Reports, 154 single Vols.. hee 

ew Jersey Equity Reports, 48 Vols 

N. ¥. Chancery Reporte, 82 Vols 

. Y¥. Common Law Reports, 79 Vols in 38 

N. Y,. Court of Appeals Reports, 140 Vols..... 

N. Y. Court of Appeals Reports, 9 Vols 

N. ¥. Common Pleas Reports, 22 V 

Howard's Practice Reports, o7 Vols. in 34. 

Abbott's Fractice Reports, 3 Vols. in 18.. 

Abbott’s New Cases, sv Vols. and Index... 

Obio Reports, 66 Vols 

South Carolina Rep. Complete to N. 8. except 
A Vol. 1 and Richardson's Equity Cases, 
1Vo 

Texas Court of Appeals Reports, 3! 

Tennessee Reports, ist 41 Vols 

Vermont Reports, 66 Vols. in 17 books .. saan 

Vermont Reoorts. Tyler 2 Vols. and Vermont 
58 Vols., 65 in all 

Am. and Engiish Corp. Cases, 40 Vols 

Am. and Er glish R. Rh. Cases. 54 Vols 

American Probate Reporte, 7 Vols 

Criminal Law Magazine, 12 Vols... 

American Criminal Reports, § Vols. 

Atlantic F rteér, Ist 17 Vols 

Withrow’s Am. orp. Cases, 10 

Northeastern Reporter, 4 Vo 

Northeastern Reporter, ist 21 Vols 

Northwestern Reporter, ist 47 Vols 

Pacific Reporter, 83 Vols 

Southwestern Reporter, 2) Vole 

Southeastern Reporter, 17 Vols 

Sou: heastern Repor' er, 13 Vols. 

Southern Reporter, 9 Vols 

Supreme Court Re 

N. Y. Supplement, 24 Vols 

American Digest, 1887, 1838, 1889, 1890, 1891, any 

year APRs 

Bevan's Chancery Re 

British Crown Cases, 6 Vols 

English Chancery Rep., Am. full reprint, 

English Law & Equity Rep’s, 40 Vols. & 

House of Lord Cases, Am. reprint, 11 Vols 

Wait’s Action and Defences, 9 Vols 
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Vols 

Biatchford’s C. C. Reports. 19 Vols... 

Sawvyer’s C. C. Reports, 12 Vols 

Bissell’s C. C. Reports, 11 Vols 

Cranch's C. C. Reports, 6 Vols 

Fishers’s Patent Reports, 6 Vols 

Address WILLIAMSON LAW BOOK CO., 
ROCHESTER, N.Y. 


Send for our complete catalogue. 
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Automatic Note-Box. 


Standing on the corner of my desk is 


SMITH’'S OFFICE TICKLER 
Every morning I lift the lid and it tickles 
me what I have to do for the day. 


keep, 
etters to write. {lose nothing; T never forget 








etters to write. I 
at oe one Lg aps costs little 
an is heteer neath 
You need it. 
A book “It tickles,” about it free. 
ROCKWELL & RUPEL CO., 
CHICAGO. 
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IN ACTIVE PREPARATION. 


DANIELLS CHANCERY PRACTICE 


AN ENTIRELY 


EDITED BY 


The Law of Waters,” Joint Author of ‘‘ Notes on the Revised Statutes 


Author of “ 


PLEADING AND PRACTICE IN THE HIGH COURT OF CHANCERY. BY E. R. DANIELL. 


NEW EDITION. 


JOHN M. 





THOROUGHLY REVISED. 


GOULD, 


,”’ Editor of Story’s ‘‘ Commentaries on Equity Pleadings,” Tenth Edition, Etc. 


"SIXTH AMERICAN FROM THE SIXTH ENGLISH EDITION, THOROUGHLY 


REVISED AND CORRECTED, WITH COPIOUS NOTES, SUITING THE WORK TO AMERICAN PRACTICE IN CHANCERY, TOGETHER WITH APPENDIX OF FORMS OF ALL 
THE PROCEEDINGS IN THE PROSECUTION AND DEFENCE OF SUITS IN CHANCERY, AND A FULL COLLECTION OF FORMS OF DECREES, COLLECTED FROM THE 
LATEST AND BEST ENGLISH PRECEDENTS, AND FROM THE RECORDS OF THE AMERICAN COURTS. EDITED BY JOHN M. GOULD. 


THREE VOLUMES, THICK S8vo. 


The loading» pachoutentive commentary von the Equity practice of the Federal Courts. 


104 "Thomson v oost 


LAW 








SHEEP, PRICE 318.00 


The late Justice Bradley, 114 U.S., page 


This great work will be vena fully up with the times for all jurisdictions and for the Equity side of the Code Procedure, which is itself so largely equitable. 


[ey The new edition of DANIELL’S CHANCERY PRACTICE will be ready in a few months. 


Send advance orders to any law book dealer or to 


LITTLE, BROWN & COMPANY, Publishers, 254 Washington St., Boston, 
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THROOP ON PUBLIC OFFICERS. 








INDISPENSABLE TO OFFICE HOLDERS AND THOSE INTENDING TO HOLD OFFICE. 
One Volume, 1142 pages. Price, $7.75. Shipped prepaid on receipt of price. 


THE J. Y. JOHNSTON COMPANY, 23 Murray Street, New York. 





In Benthchemnahnanntieinicesh EREELANS ON MECHANICS’ LIENS. 3d EDITION. REWRITTEN ENTIRELY AND PRINTED FROM NEW PLATES. 





JOHNSTON’S LAW BLANKS. 








NOTED FOR THEIR ie ay APPEARANCE AND ety. CALL SPECIAL ATTENTION TO OUR “ PARCHMENT ” PAPER CONVEYANCING BLANKS, 


NG AND ENDORSEMEN 


T EMBOSSED 


FROM STEEL DIE AND TIED 


WITH SILK RIBBON. 


SELL TYPE-WRITER BLANKS THAT HAVE REAL TYPE-WRITER SPACE. 
We make a specialty of printing to order, SPECIAL Deeds, Mortgages, Bonds, J Abstracts, and all forms where superior class of work is wanted. Our 


plant for this class of work is the most Extensive in this Country. Send for samples. 
Do you like good Stationery! If so, send us a postal and we will send - the handsomest line of Samples ever shown of ‘‘ Pure Linen” and “ Genuine 


Bond” Steel Die Embossed 
strongest made; Linen and Bond 


Established 1878. 


Letter Paper aod Envelopes (which we are now 


rnishing over 12,000 Members of the Bar); Heavy Tinted Bond Legal Covers, the 
and Abstract paper. Type Writing Paper, etc. 


J. ¥. JOHNSTON & CO., Law Stationers, 


The Largest Legal Stationery Manufacturers in the Country. 


23 Murray Street, New York. 








BUSINESS NOTES. 


The firm of Avritt & Poston, of Louisville, 
Ky., composed of Samuel Avritt and James 
C. Poston, has been in existence over 28 years 
and ranks among the leading firms in the 
State of Kentucky. Their specialty is corpo- 
ration, commercial and tort law, and an ex- 
amination of the appellate court reports 
shows that they have oo very successful in 

practice. The requirements of the new 
constitution concerning the right of foreign 
corporations to transact business in that 
State are very rigid, and it will be to the ad- 
vantage of such organizations to communi- 
cate with this firm concerning their rights so 
as to avoid the penalties following a non- 
compliance with the law. See their card in 
our advertising columns. 


J. 8. Leisenring, of Altoona, Pa., is one of 
the best known collection lawyers in the 
country, he giving his entire attention to 
commercial collections. His office isequipped 
for the especial service of this class of busi- 
ness, and his honorable dealings have de- 
servedly won him the confidence of a large 
line of clients. It was our pleasure recently 
to welcome him in our office. 





The announcement sent out from Iowa City, 
> that Mrs. Hammond, widow of the late 
Dr. W. G. Hammond, dean of the St. Louis 
Law School, had donated the library of the 
dead jurist to the State University of Iowa, 
is incorrect. Dr. Hammond’s library con- 
sisted cf between 5,000 and 6,000 volumes and 
is very valuable. Of this Mrs. Hammond has 
given a few volumes, which were of especial 
Value to that institution, to the Iowa Uni- 
Versity, but as yet has made no disposition of 
remainder. It is probable that the St. 
Law School will eventually come into 
Possession of the greater part of the valuable 
collection. 





The announcement was recently made that 
the University of Pennsylvania is shortly to 
have a new Law school building. The 
_o— quarters in the Girard building at 

road and Chestnut streets, Philadelphia, 
are much too small, and a new house is abso- 
lutely necessary. Whether the structure 
will be erected on the college campus or in 


the heart of the city is still undecided. Of 


the necessary money a large amount hus been 
secured, but considerable is still to be ob- 
tained. A prominent official stated that 
ground for the building would certainly be 
broken during the s summer. 


| 
| 
| 
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Before Trying 
A Criminal Case 


It is often desirable to run 
over the entire subject of 
Criminal Law in its various 
relations. 


Clark’s Handbook 
of Criminal Law 
makes this possible. 
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For Perfection in Writing Machines 


SEE No. 4 YOST, 


All the old points of excellence retained and many 
practical improvements added. 


It must be seen to be appreciated. 


The No. 1 and No. 2 Yosts have received FIVE 
GOLD (beside other) MEDALS in '92 and ’93. 


The No. 4 Yost will hold the field for 1894, 
Send for Catalogue. 


Yost Writing Machine Co., 
61 Chamber Street, New York. 


40 Holborn Viaduct, London, England. 
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LIST OF ATTORNEYS. 


REVISED MONTHLY. 


Most of the Attorneys in this list. have been recom- 
mended by banks or bankers, in res to inquiries 
for reliable _ correspondents on business matters. 
When e, send business to attorneys and firms 
aaanek te ann capital letters and always mention THE 
AMERICAN LAWYER. Counties are named in paren- 
thesis (), and county seats are indicated by a * 


Subscribers noting errors in this list, or inattention 
on the part of any one named therein, kindly advise 
us of same. 

&@” Representation in this list will be given 
accredited attorneys on favorable terms. 















ALABAMA. 

Athens* (Limestone). .................. W. T. Sanders 
Birmingham* (Jefferson) 

BUSH & BROWN, Rooms 2 and 3, Steiner Bros. 

Bank Bui uilding. (See card.) 

R. P. WETMORE. Refers to Berney National 

Dadeville* * (Talla Sstienmicnne tied Thos. L. Bul, 
(M — itnntitteien E. W. GOD ODBEY 

Fayette* (Fayette ) ROBT. L. WINDHAM 

Refers to president of a National Bank. 
Florence* (Lauderdale)...... John T. Ashcroft 
meer RR a. Thos. Seay 

Sumter)... Reuben Chapman 

Mobile* ( Mobile) a oikeikeaakiccmaias ae CLARK & C "ARK 

17 North Royal st. Refer to First National Bank. 
eee (Montgomery)........ Tompkins & Troy 
Selma (Dallas) EE A N. H. R. Dawson 
sethantes iecisiaes —, Foster, J ones & Rather 
Tuscumbia* (Colbert).................. Kirk & Almon 
Uniontown* (Perry)............... A. C. Davidson, Jr. 

ARIZONA. 

Phoenix* (Maricopa)..............- KIBBEY & ISRAEL 

Refer to National Bank of Arizona. 

Prescott* (Yavapai)............... Sanford & Morrison 
Tombstone* (Cochise)................. Wn. C. Staehle 
ARKANSAS. 

Arkansas City* (Desha)................. Henry Thane 
Brinkley (Monroe)................- Palmer & Greenlee 
Clarksville* (Johnson)................... 4 3 > Cravens 
en Are* (Pralitia) ........0..ccecccscccess MOORE 


Refers to aman Bank of Little ite, pa 
Eldorado* (Union)......... oe eetee B. Moore 





Fort Smith* (Sebastian) .. ‘ M. Cravens 
a (Cleburne)........ Pl L. STRICKLIN 

tae of (Garland)....... .John M. Harrell 
rae PD os cittncennacin JOHN C. ENGLAND 


Commercial, corporation and real estate law. Col- 
lections a specialty. Refers to Citizens’ Bank and 
Bradstreet’s Commercial Agency. 


Magnolia* (Columbia)............... Jefferson Wallace 
EE EE SS aa . B. Moore 
Paragould (Greene)...............-...- Hugh Sullivan 
Perryville* (Greene)...................- as. A. Vance 
Russellville (Pope)...............-..-..-- Davis & Son 
Texarkana (Miller).............. See Texarkana, Tex. 
CALIFORNIA. 

eda (Al: Occ epenamedninenmies G. E. Colwell 
Colton (San Bernardino)................... F. F. Oster 
Fresno‘ ( ktibanerscasessaeenenann A. M. Drew 
my won hy ae icahemasmeien ee Rose & Pond 


ies) 
J. -ilanion Br “BROOM S, ae: 8. District-Attorney. 


to California Bank. 

W. an HOLMES & CO., 202 North Main st. Refer 
to First National Bank of Los —- 
Modesto* a Kncceciiiataes P. J. Hazen 
Oakland* (Alameda) EDW. A. HOLMAN 

Tefers to First National Bank and California Loan 
& Trust Co. 
Pasadena (Los mn voy 
Pomona (Los An 
Sacram: 


I 
£ ento* 
San Di CR DR acocssccccescs 
£ AN San 
A. ., _D’ANCONA, 405 Montg cial 
tiga ation and collections. (hee 6 Te ) 
FOX KELLOGG & GRAY, Pacific Mutual Bldg., 508 
poe pee a Collection department under 


HAVEN A HAY N & HAVEN, Soils Building. Practice in all 














Btockton* “San | eae Joshua B. Webster 
COLORADO. 
rx et PD cntchenbbnnd ccetmnusene Owen Prentiss 
Colorado Springs* (El Paso)....... L. x: Cunningham 
Denver* (Arapanoe)...............-.- BETTS & RINKLE 
nd Bldg. Refer to City N ——« Bank. 
Garrison (C: Diinhipiceccaccsdeeniene DEPUE 
Refers to Bank of Garrison. 
Grooley* (Weld)........cccccccoccccccce - A. C. Patton 
G (Gu Wisdsccccctunnncvadasane D. T. Sap 
Leadville* (Lake).....................-- Wm. H. Nas 
trose* (Montrose)...............-..-.- Pa D. Catlin 
Mosca (Castilla).......cccccccccccccccce-s See Garrison 
Ouray* (Ouray).............--20c.-e0- Story & Stevens 
Pueb! 


(Pueblo) 
A. . LENNARD. Qe ae law. Re- 
fers to Stock _— National and Pueblo 


Ni 
3. H. MECHEM, Rooms 232 and 233 Cua Block. 
A.R. B a 8 


eee e wrens eeeeeesewes 


. M. Frazi 
Animas) ......... ‘Serthoee 4 Weneke 





CONNECTICUT. 
dgeport* (Fairfield) ....Stoddard, Bishop & Shelton 
Greenwich (Fairfield)............-..--- . Hubbard 
Hartford* (Hartford) .....- GEO. G. & GEO. ELIOT SILL 


345 Main street. 

Middletown* (Middlesex)....ARTHUR B. epg « oR. 
Collections and commercial law. Refers to Farm- 
ers & Mechanics’ Sevings Bank. 

New Haven* (New Haven) 

GEO. W. ADAMS, 157 Church st. Prompt attention 
to collections. Refers to Yale National Bank. 

1 VINGSTON W. CLEAVELAND, 69 Church st. (Long 
Distance Telephone.) Mercantile collections. 
Refers to a. he — Bank. (See 


WHITCOMB & Al & ARMSTRONG, ’ 21 Church st. Practice 
in State and Federal courts. Collections made 
= were remitted. Refer to First and 

Merchants National Banks. 

WM. A. WRIGHT. Collections a specialty. Refers 

a wat National Bank. 


airfield) 
CURTIS. & CURTIS. Commercial law; collections. 
BENJ. LOCKWOOD. Collections a specialty. 


Stonington Se ER cncdicaccusccouannn H. A. Hull 

Waterbury (New Haven)................ L F. Burpee 

Windsor ks (Hartford)............-. J. W. Johnson 
DELAWARE. 

I CED «ce ccccccccckcacesas Fulton & Van 

Georgetown* (Sussex)..........-. ROBERT G. HOUS ON 


Refers to the Farmers’ Bank. 
Middletown (New Castle) .. EDWIN R. COCHRAN, JR. 
Office also at W ilmington. (See card.) 
Wilmington* (New Castle) 
— . Dy wen 926 Market street. Refers to 
v Trust & Safe — Co. 
EDWIN R. TOCHRAN, JR., 907 Market st. Refers 
to People’s National Bank, of Middletown. 


(See card.) 
HARRY EMMONS (Successor to Lore & Emmons), 


Law Building. 
— — GILES, 4C0 Equitable Bldg. Refers to 
e Guarantee & Trust Co. 
WILLA RD SAUL SBURY, JR., -_ Market st. Refers 
to Union National Bank 


DISTRICT OF COLUMBIA. 


WASHINGTON (Washington) 

JOHN A. BARTHEL, 221 444 st. 
x Bank 

THOS. H. CALLAN, 472 Louisiana ave. Commercial 
law and collections a specialty. Refers to Na- 
tional Bank of the Republic. 

HENRY a —, ui6 5th st. 

efers to Second National Bank. 

NATIONAL C COLLECTION AGENCY (Bonded), 608 F 
st..N.W. Chapman W. Maupin, Counsel. Re- 
fer to Fidelity Deposit Co. of Maryland. 


FLORIDA. 

Apalamiocey CI a ok séstcdiacdcas W. B Farley 
8 (Levy)..-......-. Latterich, Ashby & Davis 
y no nob file {oon badioneeenneinen John W. Ashby 

Jacksonville* cg 
COMMERCIAL LOAN & —— ASS’N, Law 
Exchange Bldg. Chas. S. Adams and Henry 
a Goodell, Attorneys. Collection of claims a 


FLETC CHER &’ WURTS. Attorneys for First National 
Bank of Florida. 

EE CD sv acucecccncsnctenssease A. B. Small 

ae os ewe d Lddntbsaukeumedeben R. D. Coulter 

er H. H. CARTER. * mete to First National Bank 

ANDREW <a re Re fers to First National Bank. 


(See card.) 
St. Augustine’ (St. John). . --.W. W. Dewhurst 
assee* (Leo: ones, We 


Refers te Lincoln 


Collections a 





GEORGIA. 
Americus* (Sumter)..........-...---- EVAN T. MATHIS 
Commercial law and collections. — to ali banks. 
Athens* yw need sdedsuddasivéncncdende Henry C. ‘fuck 
Atilanta* (Fulto: 
— Ss V CANDLER. Refers to Atlanta National 


COMMERCIAL LOAN & COLLECTION ASS’N, 3% 
Whitehall st. Garrett & Neufville, Attorneys. 
rape to any bank or reliable business house 


CHAS. Ww ° SEIDEL, 33g Whitehall st. Refers te 
Atlanta National Bank and Southern Banking 


& Trust C 
a. . (Richmond) piano ne STEED & GARLINGTON 
Refer to Georgia Loan & Trust Co., Americus. 
Bainbrid e* (Decatur) ......ccc0.-. John E. Donaldson 
Brunswick* (Glynn).....---.----- JOHNSON & KRAUSS 
References: Merchants & Traders’ B’k, Brunswick 
Sav. & Trust Co., A. Kiser & Bro., » Glanber & ane. 


Columbus* (Muskoge Dvwcccee WORRILL & MeMICHAEL 
same for Columbus Southern Ry. Refer to 
Third National Bank. 


Dalton* (Whitefield) ......... McCutchen & Schumate 
Eastman* (Dodge) ..........----.-------+-E. 

Fort Gaines* Clay)... cccccccccoccce eececes B. F. 
Gainesville* Dre cpihn cs oddubidiesinareel J. C. Boone 


Peererr rere rs. 


Lump n*( 





es 
a 


Macon* 
ANDERSON 8 & dy ene 318 Second st. Attomner, 


truction Co 
COMMERCIAL LOAN & COLLECTION ASS’ 
ulberry st. James H. Blount, Jr., = ~ 
~~ to | 8. Cecil & ro , Wolf 
p, Waxelbaum & Son. 
GRACE a JONES, Masonic Bldg. Commercial ma 
co’ ion law prefe: to 
Bank. “ a 


JOHN L. HARDEMAN. IE A 
) 





annah* (Chatham) 

GRIFFIN & BROWN, Cor. Bull and Bay sts. Genera 
desta He for ‘Commercial Loan & Collection 
2 a — to Chatham Bank and Nationg 
nk of 
GEO. A. MERCER ¢ & SON. —- — 7 8 for Southern 

Bank of the State of Geo: 
NICOLSON & McKETHAN, 9 and ‘0 Provident Bldg. 


An efficient collection department. 
the Citizens’ Bank. (See card.) aeert 

Valdosta* (Lowndes) ............ Powhatan B. W 
Waynesboro* (Burke) ..... Lawson, Callaway & Scale 
aa IDAHO. 

ise City* (Ada)........... ececcccoes Geo. H. Stewart 
EE EERE te J. H. Richards 
Pocatello (Bingham) .............. E. P. Blickensderfer 
Weiser* (W Wc cwececsssesousetcsd J. W. Ayers 

ILLINOIS. 
Alton (Madison).................-...--.-. J. P. HODGE 
Refers to Ation Savings Bank. 
IT Cinda cccticnccncesscnessia Wooster & Hawes 
BET GA occ vnccccccocssccecsse H. O. Southworth 
PR ieéetneketsecscessasccens J.W. 
Beardstown (Cass)..............-....-..- R. R. Hewitt 
Bloomington* (McLean)................. J.T. Libbard 
Caine” (AIRE). oc ccccccccceccces Langpiee & Leek 
Carbondale (Jackson)................... . H. Caldwel] 
Chomeeig "(Champa pakootceeessseneka D Ta 
hampaign (Cham Rivcisaestusubaties . Sm 

CHICAGO* (Coo ™ ™ 


GEO. B. CHAMBERLIN, 1209 Tacoma Bldg. 
tions, commercial, ‘corporation law, ete. 
—_ a oe . Refers to First N ational 4 

fayette, Ind.) 
HUGH McINDOE, 70 La Salle st. Commercial litiga 
tion and collections. 

VARNUM & ANDERSON, Suites 1120 & 1121 Chamber 

of Commerce Bldg., Washington and La Salle 





streets. (See card.) 
Chillicothe (Peoria) ............ 
Danville* (Vermillion). - . 
Decatur* (Macon) ....... 
DeKalb* (DeKalb)......... 
BE CEs ccanncacccnsncstoesss 
wen pol  aeeanared 8. F. Gilmore 
pS R. M. IRELAND 
Refers. to First National Bank. 
Himwoed (Peoria). ......cccscseccess . Send to Peoria. 
Galena* (Jo Davies).................. Baum & Leekley 
Sy * (Knox)....Williams, Lawrence & Williams 
DERscns ceianscadssucguqcede S Potter 
igh and* Rss John Blackner 
a,)| 6 =e Egbert Phelps 
Marien! (Williamson) ................. Geo. W. Young 
OL aaa ee Chas. Bennett 
Moline (Rock Island)............ Browning & Entrikin 
Morris* (Grund ay) poses ce cenncccccsscccessses E. Sanford 
Mound City* (Pulaski)................ Jos. P. Robarta 
Mount Carmel* (Wabash)................ Bell & Green 
Mount Carroll* (Carroll)............ C. B. Smith & Son 
Mount Sterling* (Brown).............. J.J. McDonald 
Mount Vernon* (Jefferson)............... C. H. Patton 
Oeageh* (ORIG). .<cocccccccncccccccccs ae — a 
Ottawa*(La Salle) ...... eeecccccccccree: Rector C. 
Pawie* CAE, «.0..ceccecesecces ROBERT L. MackINUAY 
Attorney for Edgar County National Bank. 
Peoria* (Peoria).....c0-cccccccoccccces COVEY & COVEY 


Managers of the Covey Collection heey. 


mercial and — law a 
ae ES me E. EMMONS, Jt. 
Refers to yo National Bank 
See J. Roth 
Ridgway (Gallatin) ............ Phillips & Wiedemann 
Rockford* (Winnebago)............... Chas. orks 
Rock Island* (Rock d).. CONNELLY & (CONNELLY 
Refer to Rock Island banks and R. G. Dun 
Shelbyville” (Shelby)...... Moulton, Chaffee & Heaaea 
IND GEE nen cccecaccescesseusssane W.D. 
Springteld (Sangamon)......... SANDERS & BO 
Refer to Firs National, or any bank in city. 
Streator (LaSalle). ...........ccccece-e- Walter Reeves 
Sullivan* (Moultrie)................. . & Hudson 
—— Cc sncicciccaccoesced no. W. Stanley 
_— YS G. W. Dunton 
lorville* (Christian) haseueiesennd be & Abrams 
Toledo* (Cumberland).................. 8. Everhart 
Vandalia* (Fayette)..............020006-- B. W. Henry 
Waterloo* (Monroe)..............----- .Chas. Morrison 
bb cw Fp sebbocdeeons eabsuna a M. Riggs 
stock* McHenry)...............- yn 
Yorkville* (Kendall) >. sovsesesasessseuace J. Fi Fitegeral 
INDIANA 
Anderson* (Madison)........ LLEWELLYN B. JACKSON 
Refers to Citizens’ Bank of Anderson. 
Angola* (Steuben)............ ponnes ner 4. Bratton 
Doocescoceccosse ececcoces 
Auburn* (De Kalb) ...................- w.L. 
hall) 
Brazil* 








2 ERERTETEEESE BESET FFE EF F237 4 


Tee 
Tel 
Va 


Wi 
Wi 


Wi 


-: sina Copreer Fry a 


EE —————— ee —_,  l Se ll lll!!! 





THE AMERICAN LAWYER. 


275 





—_—— 





= 


Soler to Citisens’ Exchange Bank. 
Fairmount (Ge - Leteqcesnenss candansene L. A. Cassell 
o* (Allen) 
Poe Wane _ yo R scenes to Hamilton and White Na- 
tion 
ALLEN TOLLARS. Refers to Hamilton National 


Bank. 
tington* (Huntington) ...........2..+- B. F. Ibach 
i eolis* (Marion) 
B, A. BULLOCK, 19 and 20 Boston Block. Manager 
American Collecting & Reporting Assoc'n. 
HEROD & HEROD, heoms 14-17 lotchor Bank Bldg. 
Refer to he bank in the city. 
Dodge City (Ford) .. eee kj 


Emporia’ ( evn peeese béeccccseececueces L. B. Kellogg 


Scott* 
~~ yt CAMPBELL. Refers to all the banks at Fort 
HUMPHREY & HUDSON. Office in Union Block. 
Mercantile law particularly. 


Commercial Law and the law of real 
Refers to Citizens and Howard National 
Lafayette (Ti Geo. B. Chamberlin 
] rt* ( 
Mount Vernon* (Posey) 
Muncie* (Delaware) 
Nappanee (Elkhart) 
Peru* (Miami) 
th* (Marshall) . 
* (Gibson) .. . 
Richmond* (Wayne). . 
Rockport* (Spencer) . . ee 
Shelbyville” (Shelby) Love & Morrison 
South Bend* (St. Joseph)............ J.D. HENDERSON 
Refers to First National Bank 
§ullivan* (Sullivan) 
ANTOINETTE D. LEACH. Commercial law especially. 
Depositions. (See card.) 
JOHN S. BAYS. Commercial law and ooioetions. 
Teegarden (Marshall) See P 
Terre ery Vigo) 
Valparaiso‘ (Porter) 
Vincennes* (Knox) 
Wabash* (Wabash) 
Walnut (Marshal!) 
Winamac* (Pulaski) 
Worthington (Greene) 


INDIAN binememmndee 
Ardmore Fan. ecieaetadsenennad J.C. Thompson 
x * (Creek N 
SHACKELFORD, SHEPARD & SHACKELFORD. We 
collect in a Creek and memo’ 9 eae 
Purcell (Pontotoc Geerge 
South McAlester (Choctaw Nation) . ‘Ret 3 P - 





. S. McEntaffer 
--John Mitchell 


Adair (Dallas) 
Redford Boone) 
Boone* (Boo? 

Britt ( 

Buarlin, 


STAG: B. Haddock 
W. Canad 





sary as 
Oo BE T T. COOPER, Security Savings Bank Bidg. 
Refers to Cedar Rapids National Bank and 
Security Savings Bank. 
W.L. — MAN. eters to Cedar Rapids National 
(See card.) 


nengenT D. GALE. Refers t to Bohemian. American 


Council Bluffs* (Pottawattamie) 
Davenport* (Scott) HEINZ afi FIshen 
Refer to — & Merchants’ Savings Ban 
Des Moines* (Polk 
CUMMINS & WRIGHT. Refer to Iowa National and 
alley National ks. 
D.W. WOODIN. Commercial litigation a specialty. 
References furnished 


mye (Dubuque) y 
Eldora* (Hardin) Charles L. Hays 
Refers to City State Bank and Hardin Co. Bank. 
Emmetsburg* (Palo Alto) McCarthy & Co 
Glenwood* (Mills) ; Gilliland 
mh . res ont) 
ty" (Johnson) 
Keokuk* (Lee 


Refers to State Central Savings Bank. 
e* (Marion) 8. ¢ Johnson 
de Mare" (Plymouth)..........--.......J.U f - Sagat 
(Iowa) edges, wy? C) 6 
Marshalltown* Ty vm Fy Binford 
Mason City* (Cerro Gordo). 
Mount Ayr* (Ringgold) 
Nashua ( ckasa). . 
* (Jasper) .. 


era to First & 
Refers to First and Iowa National Banks. 
Rapids* (Lyon).............. J.K.P. Rm 
ay CHASEEE) ccc cccccccccccccces .-G. D. Woodin 
City* (Woodbury) 
THOS. | F. BARBEE. Refers to Adlai E. Stevenson, 
vice-president of United States, and Western 
Transfer Co., Sioux City. 
JAMES ES DOUGHTY TY. Commercial litigation and - 
ections. Refers to Northwestern Nat. Ban 
CHAS. ped y WILLIAMS. Refers to Security National 


and Iowa Savin 
—— deceee Mach, & Dienst 
E. M. Brink 





| 
_ 





Waterloo* ery he oe 
Webster City* 

Refers to 
Winterset (Madison) 


Boies, Couch & Boies 
tepeneed MARTIN 


Abilene* a 
Anthony (Harper) 
‘achenee. City (Cowley) 
Atchison* (Atchison) 


Stambaugh & Hurd 
H. Parke Jones 
ilson 


Bird City" (Cheyenne) 

Refers to Farmers & Meschente one 
Burlington* (Cottey) E. M. Connal 
Columbus* (Cherokee).............------ J.P. Perkins 
Concordia* (Cloud) Pulsifer & Alexander 
Cottonwood Falls* (Chase) John V. Sanders 
Council Grove* (Morris).........GEO. P. MOREHOUSE 

City Attorney. Refers to Morris — Bank. 
Garnett* (Anderson) . J. Smith 
Great Bend* (Barton) . 
Hiawatha* (Brown) . 
Holton* (Jackson). . 
Hoxie* (Sheridan).. 
Humboldt* (Allen). . 
Hutchinson* ——. 
Jetmore* (Hodgeman 
Jewell Cit 
Junction City* 
Kansas City> (Wr 
on | in Minnesota avenue. 
gman* (Kingman) 

Larned* (Pawnee) 
Lawrence* (Douglas). .- .. 

Refer to Douglas County Bank 

BN Ce ieiecectscscocstscconscene Jones & Jones 
anhattan™ (Riley) Jobn E. Hestin 

Marion* (Marion) King & Kelle 
Marysville’ (Marshall) Glass & Pollac 

McPherson*(McPherson)........-. Simpson & Johnson 

ER ccncssseedccceaccasanesses S. W. Miles 

Minnea lis* (Ottawa) George W. Hurley 

Mound City* (Linn) John W. Poere 

Newton" (Harvey) 

Norton" (Norton) 

Osborne* (Osborne) 

Ottawa* (Franklin) 

Paola* (Miami) 

Parsons (Labette) 

Pittsburg eee ag 

Russell* (Russell). . 

Salina* (Saline) 

Santa Fe* (Haskell) 

St. Mary's (Pattawatomie) Hagan & Mackay 

St. John* (Staffor ~ ose .J. W. Rose 

Seneca* (Nemaha:) ‘SAMUEL K. WOODWORTH 

Refers to Firet National Bank 
Smith Centre* (Smith) D. M. Relihan 
Stockton* (Rooks) . ..J. R. BROBST 

Reference: Jay a. Smith, ‘banker. 

Topeka* (Shawne) 

CALL & INGALLS. Refer to First National Bank, 

ao of Topeka and Bradstreet Mereantile 


Joni i. COLLIER. Refers to Merchants’ National 
ae ae 
H& n RAUCH 


- He kins & He kins 
AL - Chenbass 
A. Barber 


Ww tight '& Stout 
..--Jdno. F. Curran 
(Jewell). ES CePreree J. C. Postlethwait 

John Ay Marshal) 
ese W. E. FLYNN 


-- Webb & Caldwell 
. Morris he 
H. 


..Garver ys Bond 
D. D. Temple 


Wa Keeney* (Trego)....... ees 
Weltingto 
wea SaeeenkG 

er to ck Coun 
Winfield* (Crowley) — 
Yates Center* (W 


smereocay. 
Bowling Green* (Warren) 
Covington" (Kenton).... 
Franktort* (Franklin). 
Grayson (Carter) 
Henderson* (Henderson 
Lexington* (Fayette). . 
. Ross, Counsel. 
LOUISVILLE* (Jefferson) 
AVRITT & POSTON, 79 Louisville Trust Co. Bldg. 
Goneral practice in State and Federal courts. 
— to Louisville Banking Co., Louisville 
rust Co. and Fidelity Trast & Safe sty Vault Co. 
BARNETT, MILLER & BARNETT, Cor. 5th & Market 
sts. Attorneys for Louisville Banking Co. and 
German Bank. Practice in State ant Federal 
courts. Commercial, insurance and corporation 


law, specialties. 
BRIGHT & BRANDEIS, Cor. Fifth and Jefferson sts. 
Refer to Third National Bank and German 


Insurance Bank. 
WALTER DARBY, 78 Trust Bldg. Notary Public. 
Commercial law a specialty. 
ROGERS & DUNCAN, 322 Fifth ave. Refer to Third 
National Bank. 
WM. W. WATTS, 48 hg age rson st. 
0. 
ank. 


W. W. Mansfield 
.Simmons & Simmons 
D. W. Lindsey 
cael H. D. GREGORY 
8. B. & R. D. Vance 
-KENTUCKY COLLECTING co. 
Refer to any bank in city. 


Refers to 

German Bank and 

(See card page 279.) 
R. 0. 


Louisville Bankin 
German Insurance 
eld* (Graves) 
jadlesborough (Bell) 
Seon (Campbell) 
Paducah* (M 


Soeemeesssoooones ........D. M. Sholars 
New Or * (Orleans) 
SIDNEY (EY BRADFORD, 35 Carondelet st. Collections 


JOSEPH N. wi 


LFSON,6 Carondelet st. Commercial 
corporation practice. 


Rayville* (Richland) 
Shreveport* (Caddo). 


MARYLAND. 

A lis* (Anne Arundel) Frank H. Stockett 
BALTIMORE (Baltimore) 

SHRIVER, BARTLETT & CO., St. Paul and Baltimore 

= Mercantile law and collections. References 

nsibility: National Bank of Baltimore, 

Nati - pwn Bank and Western Nationa 


SAMUELS & Boaes. S. Over Mechanics’ National Bank. 


Law collection 
a ~° “COLLECTION AGENCY, Daily Record 
ae. Re Fidelity & Deposit Co. of 
(See card.) 


sulted Downs, 402, 403, 418 Law Bldg. Com- 
en matters solicited. 
ELLIOTT .. Ta HOFFMAN. Cor. Fayette and St. Paul 


w. i. ah RALEIGH, Merchants’ Protective 
Credit & 


on Bureau. 
EDWIN HARVIE SMITH, Rooms 12, 13, and 14 Daily 
—— ee ‘Counsel for Bonded Collec- 


W a COLLECTION ASS’N, 649 and 651 
Bldg. Otto H. and S. John 

1; Chas. H. Green, Mgr. (See card.) 

| FRANK A. HANCOCK. Commercial pe Col- 


lections. Refers to Second National 
4. 3. LEE. Refers to Second National Bank of 


Cambridge* (Dorchester) WM. 0. MITCHELL 
Refers to Dorchester National Bank. 

Cumberland’ (Allegany)......-..-.- 

Denton* (Caroline 


UNITED L 


Westminster* (Carroll)... 
MASSA CSSS eS 


* (Suffolk 
HERBERT L. BAKER, 178 Devonshire st. Refers to 
Broadwas National Bank. 
JOHN WASKELL ape Globe Bldg., 244 Wash- 


PENTER (See 
— ER & TOWLE 10 Tremont st. Commercial 
: oe jaw. Refer to Old Colony 


Trust Co 
— CHURCH, 1 Beacon street. 
tates and Lost Heirs. 


FARNSWORTH & CONANT, Sears Bldg. Collections 
a specialty. Reference: Freeman's National 


LYNDE, HARDING & LYNDE, 68 Cornhill. 
MERCANTILE 2 CO., 56 Bedford street. B. K. 
—_s Mg. “Refers to Mount Vernon 


Bank. rd.) 
NATIONAL CLAW & eolLecrion EXCHANGE. H.B. 
Hill, M ; J. W. Spaulding, Gen’l Counsel. 
4 cue ¢ oe. Refers to Manuf: 
READ'S  TEGAL ee MERCANTILE AGENCY. A. H. 
Read, General M: 


anager. 

W. F. & W. S. SLOCUM, 257 Washington st. Refer 

to Hide & Leather National (See card.) 

SPRAGUE & WASHBURN, 105 Sumner st. Refer to 
Mount V. Bank. 


Brookfield ( Henry E. Cottle 
Cambridge* (idles). aeanad GiLBERT AL. . A. PEVEY 
ae H aire reso a ty ok 

ampton (Ham ) od 
Fall River (Bristol) neenace =a 
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New Bedford (Bristol) ie 
~ RAE: Wf aW. Ss. SLOCUM 
ay et he aanmmen Boston. oF card.) 
Pittsfield* A ey = 


Newton ( 


Jno. N. Southern 


re William ‘ Sefegentense (Jackson) 
——_ SS wo Dibbheashs d6edcadcecesmad J.C. Fish 


Jo} (Jas 
BANS’ tat (Jackso 
. New "York Lite Bldg. Refers to 


168, Suite 3-4 Long Bldg. 
litan National Bank and 
USSEY, 515 Main st. Commercial = 


corpo: 
aon i REYNOLDS, 417 American Bank Dallting. 
r Inter-State Collection A 
Seaend bes sbccceesoageneses 
sville e (DeKalb 


Nooete i 


Stoneham (Middlesex)... 

Office also at 68 Cornh 
Taunton* (Bristol 
Waltham (Middlesex)... 
Watertown (Middlesex) 
Westfield (Hampd 

Refers to First National Bank. 
Winchester (Middlesex) 
Worcester* (Worcester) ... 

Refer to any bank or business house here. (See card.) 





Geo. S. 
RICE, KING & RICE 





Robt. A. ‘Hewitt, dr. 
Forrest G. Ferris 
Allegan* (Alle; 
Ann Arbor* ( 


. Clair ge H. 

Poplar Bluff "* (Butler) .. ES E. a 

Refers to any business house in Poplar Blu 

St. Joseph* (Buchanan) 
German-American Bank Building. 

GERRIT H. TEN BROEK 

304 North Sth st. Refers to State Bank. (See card.) 


Seen tem eee weweeee 


Ww. 'B. hee: & Son 


STAUBER & CRANDALL 


N. H. B 
Bay City* (Bay) EDWARD E. ANNE Eke 
oceusealll litigation and collections. 
Commissioner of Circuit Court. Depositions taken. 
Refers to Bay City Bank and Second Nat. Bank. 
* (Antrim 


Seen meee ween eenee 


HN D. —~ P.O. Box 712. Collections a spe- 


Refers to judges and county officers, 


. Refer to C.B. Holland’s oath, 
; te National and Greene pene: | 
Stewartsville (De Kalb) ..................- 


DETROIT* (Way 
BOWEN, DoUGLAS & WHITING, 80 to 85 Moffat 


Buildin 
FRANK E. ROBSON, 608 Hammond Bldg. 
Detroit National Bank. 
Eaton Rapids oS eee J. M,C 
Flint* (Genesee) SAYLES & SAYLES 


Perr eee rr rrr errr re 


nkfort Bensis) _ estate law and coll a tions. 


rrr reer rr rrr errs. 
Peewee ere ee ee eeeees 


hwy | aM uette) 
Inphemi Washes ~ ackson) 
py —_ 


(Ingham 
ee CHASE. Special attention to commercial 
and real estate law. Notary with sa Refers 
of the four banks in the 
00D. Refer to Central 
, Lansing, and Loan & Dapests Bank, 


Se eee e ween ee ereeeeee 


Commercial litigation a special feature. (See card. ) 
ton (Missoula, 


( obert 
Helena* (Lewis & Clarke)...... F.N. & S. H. McINTIRE 
Gold ee 3 Commercial — 


er) 
Peet National — 
Whuite Sulphur Springs" (Meagher). . 


NEBRASKA. 
en socsed John 8. Stull 
ro ee a 


Benkelman* (Dundy 
Central City* Mertick) ienaininneaaal 
Loomis & a Ae ABBOTT 


wooo ry 


Margquette* Mu 
Midland* (Midian 
Minden Ci 

Refers 


Stanf 
_ FRANK E. BURBANKS 

pon le’s National Bank. 

& t. oo 


s for Commercial National Bank, 
ake -— Equitable Build'g , & Loan 





Chas. G. Ryan 
THOS. H. MATT RS 


agen (Saginaw 
4, 5 and 6 Merrill Block, op 
General civil practice in 
— county officials and wholesale houses in the 
Beach (H. 


irst National and Union State Banks. 
Refers to Eastern Banking Co. 
Hayes ye eed Seneeresescascenses C. A. Read: 


John E. Decker 
mae te AMES & PETTIS 


Well-equipped collection department. 


Sault Ste. hem (Cc . Oren & Snell 


) 
Aiea, O. U.S. Gomiisiouer Noi 





Pr rere ree err tree ee ee 


( lass) WALTERS COLLECTION co. 
(Incorp.) First —— Bank Building. Chas. E. 
WwW Presiden 


alters, 
0 lg ee H. M. UTTLEY 
Refers I~ Elkhorn Valley Bank. 
Refers to Ord State B’k and Firet Bank of Burwell. 
Pawnee City* (Pawnee)........... eeccce : 


Geo. Fitzsimm: 
Louis)....... idesanal RICHARDSON & — 
Commercial and mo 
Refer to any ay 3 —_ 
tional Bank, Si 


I M. No 





“FiFIELD & a FIFIELD 
Lynder A. ——- 
dams 


Carson City* (Ormsby)......- coccccccccccccece T. Coffin 


Virginia® (tery) ...ccoccccccccoccessece I. W. W hitchee 
— HAMPSHIRE. 


St. —_ (Ramsey)....................J. F. HILSCHER | SBGOVEr (Meorrimack).......2-----ce-+-- 
St. Poter® (Nicoll et) 
Still 


water (W. 
Winona* Ww inona 


bide a Nat, Bi 


eee e ee wen wee eweenee 


Send to Great Falls 

ack). JAMES E. BARNARD 

—— litigation a specialty. 
) 


Attorney for Merchants’ Bank of ‘hie city. 
MISSISSIPPI. 
) 


( ) 
Great Falls (Strafford) ‘ 
Refers to Somersworth National and ‘Somersworth 
Banks of this city. 





e* (Bolivar) 
MOORE & JONES. Refer to Bank of Rosedale. 
CHARLES SCOTT, President Bank of Rosedale. 


Vicksburg* (Warren)..........-...Dabney & McCabe 


Tee eee Pere e eer eee ee 


Rochester (Strafford) Sen 
Somersworth (Strafford)..... anna Send to Great Falls 
Whitefield (Coos) . EB. = 


Alton (Oregon) eoccscovesse csesansncsesss L. P. Norman 
ne Gaeeatt) Se ae -W. G. Pendleton 





Carroliton* ( 


i 


ie 
NEW JERSEY. 
Sata (Hudson).Send to R.B.Seymour, Je 





Asb Park (Monmouth).... --- Send to 
Atlantic City* (Atlantio).............. Chas. A 
Bayonne (Hudson). Send to R.B. Seymour, Sen 
Belvidere* (Warren)...... éhaadansunvd John H, 


Bloomfield (Easex)..............----0+2.-.. W.R, sale 
Justice of the Peace. Collections a a ialty, 
Bordentown (Burlington).............. 


Bound Brook (Somerset).......... W. ANDERSGR 
Master in Chancery and me Fable : 
—_ egy, ange ers ¥. oe & Bergen 
a) (Ca) BY) ~~. 2-00 as E. H 
Elisabeth (Union) —_ 


ROBERT E. CHETWOOD, 48 Broad street. 
RICHARD F. HENRY, 109 Broad —,, 
Flemington* (Hunterdon) deseneeuinebaies 


Freehold* (Monmouth) .......... FREDERICK P ‘ 
Refers to Central National Ban AakeR 

Gutieens Sie) eeccccccscocccoece -See Hoboken 

Hackensack* (Bergen).................- C. aA me 


Hackettstown (Warren) ..........-.--.-.. 

Harrison (Hudson). Sena to R.B. amen, Sener 
Hoboken (Hudson)................... Gi 
Second National Bank Bldg. Siaenetiio law, 

Jerse Ae (Hudson) 


JAS. A. GORDON, 586 » — 7 ave. Refers to Hud. 
‘son Cit Savings Ban 

JOHN H. P. — uller Bldg. Commercial li 
tion as Refers to First National 


R. B. SEYM UR, ‘Sonmnaeaan law and organization 
of corporations in this State. Refers to First 
National Bank. (See card.) 


Matawan (Monmouth)............... Send to Freehold 
Morristown* (Morris)......... AUGUSTUS W. CUTLER 
Practices in Federal and State Courts. (See card.) 
= Holly* _— ececcese Walter A. Barrows 
ewar 


DANIEL F. BYRNE, 22 Clinton street. Collections 


w.c * GAMRON, 523 Prudential Build’g. Refers to 
“attorneys & Agencies’ Ass'n, 206 Broadway, 


w Yor 

JOHNSON & GERMAN 763 Broad «t. Refer to Mer. 
chants’ National k. 

sone WHITEHEAD, 622-623 Prudential Build 

nited States and Supreme Court Co: 
= oner. ‘See card.) 
New Brunswick* (Middlesex) 

CHAS. P. FORD, Room 1, Masonic Hall. Justiceof 
he Peace and N otary Public. 

VAN my met DALY & WOODBRIDGE, 41 Paterson st. 

1. 8. "ATKINSON. Mercantile collections a specialty. 

sosern K K. FIELD, 280 Main me 

ey (Passaic) 


panes cocacdeaene RAYTON E. HORTON 
1 Ellison st. Refers to ey National 
Plainfield ED Cbaccccnssnceaa M. A. CODDINGTON 


net st. Refers to ¥ irst National Bank. 


ion) 
ee er LUPTON, Exchange Building. 
&WARD. (B.A. Vail, C. D. Ward.) 
vats (Monmouth) saueunssasaudl joa te & H 
Somerville* (Somerset) ............ Gee WANDERS 
Master in Chancery and Notary Public. 
Trenton* (Mercer) 
JOHN H. BACKES, Forst & Rickey Bldg. Commer. 
cial and co ion law. 
C.S. BIDDLE, 42 West State st. Mercantile litiga 
tion a 5) ity. 
we. — MIL 144 East State st. Justice of the 
Peace; Commissioner of Deeds. Collections a 


Union (Hodson? icndtnbninnd ieeennphenids See Hoboken 
Weehawken (Hudson).................-- _ wee en 
West Hoboken (Hudson)................- 
Woodbridge (Middlesex)........... EPHRAIM CUTTER 
ercantile law « specialty. 
Woodbury* (Gloucester)................ .-. Lewis Start 
NEW MEXICO. 
Albuquerque* (Bernalillo) ............. R. W. D. BRYAN 
Refers to First National Bank. 
Clayton (Colfax).............--- .-Ollin K. Smith 
Santa Fe* (Santa a .---W. B. Sloan 
Socorro* (Socorro) .... ..J. D. Brooks 





NEW YORK. 

Albany* ye! 
MILLS & BRIDGE, 44 Tweddle Bldg. Corporation 
= commercial law. Refer to National Ex- 


Rost. 6.8 G. G.ScheneR, En SeSiate st. Refers to Mechanics 


Poem... (Mentgumery) keecesuns Westbrook & Borst 
Auburn* (Ca Deccass Underwess, —_ & Seward 
Batavia* (Genesee) leases 1AM E. WEBSTER 


Refers to Bank of Batavia my Saat Bank. 
Binghamton* (Broome) 
LIFFORD S. ARMS. Collections a specialty. 
=" SPERRY & VANCLEVE, Phelps Bank 
Refer to Merchants’ Bank. 
poo re — cneepennanateseel Send to Rochester 
Too! a 
GEORGE F. eeLLIOTT, Garfield Building. 
MOREHOUSE & FISH, 16 Court st. Commercial and 
ion law. (See card.) 


TOWN H H. BROGAN, 110 Erie County Savings Bank 

Bank and Marine Bank. 
cHanues R. & Batars to City U. CARRUTH, 52 Me 
Collections ion law. 


Refer to ty Bank. 





Lozier, Painter & Morris 


taken. 
CLI NTON & CLARK, 24 West Seneca st. Attorneys 
of Commerce. 


, 


ilding. 


ustice of 
srson st, 


pecialty, 


MORDECAI & GADSDEN, 


ATTORNEYS AT LAW, 43, 
COMMERCIAL LITIGATION 


45 & 47 BROAD STREET, CHARLESTON, S. C. 


AND COLLECTIONS A SPECIALTY. 
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Baffalo, (Continued.) 
HULL & STUART, Erie County Bank Bldg. Com- 
oe ial law and collections. Refer to Fidelity 
t & Guarantee Co. 
MERCANTILE CREDIT CO., A. N. MacNabb, — 
84 White Bldg., 298 Main st. Collectfons, 
eee ee ‘of Commerce. 


” eGecene) 

Refers to Catekill National Bank. 
Charlotte (Monroe) ......-..-+++++++ ee rs Rochester 
Corning’ (Steuben)....--------+-+++--- Williams 
d* (Cortland) ion é ‘WINSLOW 
Dunkirk (Chautauqua) 

* (Chemung) 

Refer to State Bank of Elmira. 

CEE naddnesccccedccncs Send to Rochester 
jeneva (Ontario) Geo. L. Bachman 
Honeoye Falls (Monroe) 
ndson* (Columbia) 

kins) 





.F. & 
"s0uuN c. 4 TAYLOR 
15 North st. fers to any local bank. 
New Rochelle (Westchester) MORRIS F. KANE 
Refers to Bank of New Rochelle. 
NEW YORK* (New York) 
BRIGHAM & BAYLIS, %1 Nassau st. Refer to Sev- 
enth National Bank. 
ISAAC M. ARON, 1515 First ave. Refers to Clark, 
Bennett & Co., London, Eng., and New York. 


(See card.) 
WM. F. BROWNE, 3-9 Beekman st. and 3059 Third 
ave. Practices in all courts. 
Canes, HUGHES & Th 96 Broadway and 
latreet. (See card.) 
), a CONKLING, 136 Liberty st. Counselor and 
Notary. Depositions carefully taken. Refers 
to Henry Nichols, banker, 60 Broadway. 
BEN). a pa 2174 Third avenue. Refers to 
Twelft Ward Bank. (See card.) 
aay Hy ~ A GLEASON, 265 Broadway. Attorneys 
for National Bank of the Republic. (See card.) 
JOSEPH A. HANIPHY, 169-171 Broadway. Practices 
in all courts. (See card.) 
JULIUS HEIDERMAN, 3070 Third avenue. Refers 
to Germania Bank. 
R. A, LEARNED, 61-65 a Row. Collections a spe- 
cialty. (See adv. 
MOREHOUSE Fish. 206 Broadway. Commercial 
ration law. (See car ) 
JAMES J; T ORNLEY, 29 Park Row. Collections a 
apecialty. (See card.) 
Collections, Patents, Trade-Marks, Copyrights, Etc. 
WM. M. ALLMAN & CO., 87-89 Pearl st. and 54-56 
Stone st. Send your collections to us and save 
litigation fees. 
HENR Bs pag ne deb 132 Nassau st. Solicitor and Ex- 
mts. (See card.) 
GIL BERT eLtiorT LAW CO., 206 Broadway. 
EQUITABLE MERCANTILE AGENCY, Temple Court. 
hal — everywhere; 16 years in business; 
t references. 
CHAS: CWAHLERS. 119 Nassau st. Patents, Trade- 
Marks, Copyrights. (See card.) 
Ogdensburg (St. nee 
Oswego* (Oswe 
P. Ww. eee NAN. Refers to the First National 


WwW. HG GARDENIER, 5 Fitzhue Bldg., East First st. 
kill (Westchester). . . H. Baxter 
— Clinton).. Moore 
Potedam (St. wrence).. awkins 

ie* (Dutchess) 


Gantln N HEERMANCE. Ex-District Attorney of 
page ounty. Refers to any bank in Duteh- 


WILKINSON. A cossuM, 35 Market st. Attorneys 
for Dutchess County Mutual Insurance Co. and 
Farmers & Manufacturers’ meray Bank. 

Rhinebeck (Dutchess) Martin Heermance 
Rochester* (Monroe) CASSIUS C. Bay 
ration, commercial and banking law. : 
torney for East Side Savings Bank. 
Rome (Oneida 
Salamanaca (Cattaran 
rties (Ulster) 
tor in Saugerties Bank and trustee in Sau Learn 
ties oe Bank. 
Schenectady* (Schenectady) JOHN D. MILLER 
Refers to Schnectady Savings —-. 
rport rat 
se* (Ono 


(See 





md 
=) ~ 7 T OMsON, 418-420 Kirk block. Refer 


cuse. 

1. CHARLES MELDRAM 209 & 210 ‘The Bastable.” 

posit Co. of Gnendogs. ational Bank. 
ec- 


to Trust & 
WILKEN A ‘SARGENT, 824-325 Kirk block 


WILSON L EORBES 12 White Memorial Bldg. At- 
Syracuse and Salt Springs 


National Bank 
WILSON & WELLS, 8 Larned Bldg. Refer to Bank 134 Main st. 


dy for Bank of 


ee "(See card.) 


TouN Pc si CURLEY, 68 & 70 Congress st. Special at- 


en to collections and commercial law. 


ion giv 
GURDON 6. G. SHRAUDER. Mercantile and corpora- 


fy 


Utica, (Continued.) 
E. Fm 67-75 Arcade Bldg. Attorney for Retail 
rchants’ Law & Commercial Association. 
EDWARD | ee 83-85 Mann Bidg. References 


if des' 
Virgil (Cortland) a to Cortland 
Watertown’ SR rt = er 
Whitehall (Washin 
White Plains* (Wes aa: ste s. MARSHALL 
Yonkers (Westchester) LLEN TAYLOR 
Refers to First National Bank. 


NORTH CAROLINA. 
Actoondy (Randolph) EO. S. BRADSHAW 
Refers to Commercial National Bank, rr h Point. 
Asheville* jee bebedsadaeased P. A. CUMMINGS 
Charlotte* — ae) 
osB — NE, MAXWE & KEERANS. Commercial 
Refer to First 


law and collections a specialty. 
National Bank. 
Fayetteville* (Cumberland) J = G. Shaw 
Greenville* ( = senesaceedas seencensennes B. F. Tyson 
Mt Airy (S GEO. W. SPARGER 
Refers to Geis 8 National Bank, Winston, N. C. 
Raleigh* (Wake) Jno. W. Hinsdale 
Shelby (Cleveland) Gidney & Webb 
Statesville* (Iredell) FRANK D. J WACKETT 
Refers to Wallace “sac merchants eased. Boo 


an E. Moore 
Wilmington* (New a peeunee 


.. Iredell Meares 
NORTH DAKOTA. 
Bismarck* ley, Frank V. Barnes 
Devil's Lake* ( re ae deeeneeane J. B. EATON & CO. 
Refer to First and Union Nat. Banks, Grand Forks. 
ee, eee A. T. COLE 


va ass) 

A. HILDRETH, Red River Valley National Bank 
Bldg. Refers to Hon. Alfred Thomas, Judge 
United States District Court, and Hon. ‘Alfred 
Wallin, gogo 8a reme Court. 

FRED B. MORRI efers to First and Red River 
Valley National Banks. 

Grand Forks*(Grand Forks)........ J. B. EATON & CO. 

Refer to First and Union National Banks. 

Northwood (Grand Forks) HERBERT N. MORPHY 

Refers to State Bank of Northwood. 


OHIO, 
Akron* (Summit) 
TIS & OTIS. Especial attention to commercial 
matters. Refer to Second National Bank. 
WELSH & SAWYER. Refer to Akron Savings Bank 
and Second National Bank. 
Cambridge* (Guernsey) DAVID OKEY 
Canton* (Stark) FRANK P. KIBLER 
.. James Holder 





Refers to the Farmers’ Bank. 
Carrollton* (Carroll)............. 
CINCINNATI* (Hamilton) 
JOSEPH COX, Jr., Chamber of Commerce Building. 
(See card on Front page.) 
DAVID JAS. DAVIS, 99 West Fourth st. 
National Collecting Co. 
JOHNSON & LEVY, Chamber of Commerce Building. 
Refer to Fourth National Bank. 
— ey: 224 Vine st. Collection of 
estates. (See card on back page.) 
MITCHER ER = — 5 West Fourth st. 
eae yx” (C 


a 
E. W. G OODARD'S. Society for Savings pate. Refers 
by meh to First National Ban 
JAS. iM. PWILLIAMS, 204 Superior st. Commercial 
law and collections. Depositions. Refers to 
Central and Union National Banks and Savings 
& Trust Co. 
JOHN 0. WINSHIP, Blackstone Block. Refers to 
Cleveland National Bank. 
Columbus* (Franklin MADISON H. HAYTHE 
Special facilities for mercantile matters. Refers to 
Commercial National, Fourth National and Mer- 
chants & Manufacturers! Banks. 
Dayton* eatin call 
c.W. DU Callahan Block. Refers to Merchants’ 
National Bank and W. P. Callahan & Co. 
etd me & BROWN, Odd Fellows’ Temple. Re- 
fer to all banks. 
Defiance* (Defiance).... . E. ORCUTT 
Commercial law and collections. “ae to Defiance 
Ly 
Delphos (All 
erg 
Medina* 


Ripley pA 
Sandusky* (Erie) 
Toledo* (Lucas) 
HENRY S. BUNKER, 318 Madison street. Refers to 
Bradstreets’ Agency. 
JOHN P. DELPHEY, 7 & 734 Adams block. Special 
= given to representing foreign corpor- 


ions. (See card.) 
THOMAS DUNLAP, 241 Superior street. Refers to 
Van Wert* (Van Wert BO ccc cccccccccce.es G. L. MARBLE 
Refers to Van Wert National Bank. 
Wilmington* oe. hiithuscnaninahanees G. P. THORPE 
Refers to any bank in the county. 
Zanesville* (Muskingum)........ JOHN J. ADAMS 
ers to all banks in the city. 


OKLAHOMA TERRITORY. 
HAVENS & ORNER 

BOYNTON & SMITH 

ferst to Bank of Kingiisher and yy Bank. 
oma* (Oklahoma) Rogers & Howard 
ek & Martin 

S. WORKMAN 


Manager 


Portland* (Multnomah) 


OREGON. 
EMMONS & EMMONS 
609 to 612 Chamber of Commerce Buil 7 
Salem* (Marion) J 
PENNSYLVANIA. 
Allentown* (Lehigh MORRIS L. KAUFFMAN 
a At Lehigh Valley Trust & Safe Deposit Co. 


itoona ( 
J. S. LEISENRING. Commercial Law and Collec- 
one ye Solicitor for First National 


HORACE | ¢. ‘STOVER. Refers to First Naional Bank. 
Sy Bea’ 
Bradford 





M 
New Castle* (Lawren 
Refers to National 1 
F DANNE OWER 


ELP *(P pinay 
SHRIVER, BARTLETT & co. (Allen > Middleton and 
Walter D. Griscom), 433, 435, 437 Chestnut st. 
Law, Collections. Depositions. 
A.J. & L. J. BAMBERGER, 606 Chestnut st. General 
prac tice, commercial law and Refer 
adeip and H. B. Claflin Co., N.Y. 
CARRS & FRANCISC S$, Provident Bldg. Collections 
a specialty. Co mmercial law, real estate, con- 
veyancing. Notary in office. References by per- 
mission: Tradesmen’s National Bank; W. H. 
Grevemeyer & Co., C. M. Bailey's Sons & Co., 
| A. ae. aoe ‘The Janeway Co. and Carey 


onal Wall Pa b 
FIDELITY COLLECTION N BUREAU, 625 Drexel B Bldg. 


Howell & Brinton, Co 
a MERCANTILE AGENCY. (Incorp.) Provident 
G. A. Wells, Mgr. w and mercantile 
palletione paw mo conveyancing. Bank 


and commercial re 
EDWARD F. HOFFMAN. 7 715 Drexel Building. 
JAS. C. ;, SELLERS, Drexel Bidg. Refers to Provident 


Life & Trus (See card.) 
nae 4 phn nat 251 South Fourth st. Refer to 
Co. The Mercantile Agency, at 


poy 

PITTSB URGH: ‘(Alleghen y) 

JOHN B. CHAPMAN, 170 Fourth ave. Corporation 
= commercial law. Refers to Columbia Na- 


ional Bank 
SAMUEL: J. GRAHAM, 150 Fourth ave. Commercial, 


te law and collections 
J. K. PWALLACE, Refers to Farmers’ Deposit Na- 


(Lackawanna) 
FRANK T. OKELL. Commercial law. Refers to 
Scranton Swine Bank. 
PATTERSON & WILCOX. Referto Traders’ National 
d First National Banks. 


an 
M. F. SANDO, Dime Bank ate. Refers to Dime 
Deposit & Discount Bank and Scranton Savings 


& Trust Co. 
Cc. Ss. BWOODRUFF. New Republican Bldg. Refers 
to Dime Deposit t & Discount Bank and Third 
aunt National Bank. 
an 





wERRICK ay YOUNG 


JAMES C. oma 
Coun’ — = (See card.) 
JOSEPH MOORE 


“ M. B. i B- WiCKS. == to Merchants’ National 
WILLIAM HURST SPENCER. Refers to Merchants’ 
National Bank. 
York* (York) 


Pawtucket iPeavidonan ce) 
Woonsocket (Providence) 


SOUTH CAROLINA. 
Bros. 


CHARLESTON (Charleston) 
MORDECAI & GADSDEN. P.O. Box 156. Refer to 








* ( 
AYLESWORTH & SHUMWAY. Refer to Central Bank 
of Oneida. 


any bank in city. (See card on this page and on 
back cover.) 


























2;8 





Charleston, (Contin 


SIMONS, SIEGLING "ACAPPELMANN, 46 Broad st. 
Attorneys for German-American Trust & Sav- 


~- 3 Bank. 
— E& te gg re Refer to First Nation- 
ounainad™s (Orangeburg)....... 


SOUTH DAKOTA. 


Aberdeen* (Brown) 


Huron* (Beadle) 
Mound City* (Campbell) 
Pierre* (Hughes) 


SIOUX FALLS* (Minnehaha) 


— & VOORHEES. Refer to Minnehaha and 


Rapid City (Pennington) ........ 


sammie TAUBMAN & WILLIAMSON 
Refer to First N.B. and Bldg. pee 4 
Bangor (Walworth)............... 
Chamberlain* (Brule)............. 
Hot oe (Fall River)... ...... 

Refers to First National Bank. 


ux Falls National Banks. (See card.) 


U. si €. “ CHERRY, se Ths Trust Co. and 
DONOVAN * GL GLOVER, "Refer to Dakota Nat. Bank. 


TENNESSEE. 


Brownsville* (Haywood)............... J. W. E. Moore 
gains W. L. Cook 


ooga* (Hamilto’ 
T. P. CHAMLEE & BRO., 235 Montgomery ave. Re- 
Savings Fank. 
fers to Third 


Charlotte* ——_ 


fer to South Chattanoo 


W. S. SMALL, 49 Keystone Block. 
"Bank. 


Nati 
Knoxville* (Knox 


x) 
M.E. — Refers to East Tennessee National 
HORACE. VAN DEVENTER. ae by permission, 


to Third National Ban 
Memphis* (Shelby). ............ me 
Nashville" (Davidson) 


asselbe 


Union a & Trust Co. of this city. 


— SERRE 
erly* neat tar 


TEXAS 
Albany‘ (Shackelford) 


Atlanta (Cass 


neuer — ae es T. J. WHITE 

Refers to the First National Bank of Coleman 
Corsicana* —* paenacnpeesscassnced G. W. Hardy 
Dallas* ( 


) 
L. = Colleets in all parts of Texas. 
Ww. aM MERCHANT 281 Main st. Refers to American 
Dallas. 


L. FULTON 


nal Bank, 


Denten* ( (Denton) 


(El P 
Fort Worth* (Tarrant) 


Gatesville* (Coryell)..................-- 4. = WALKER 
Reters to First and City National Ban 

Greenville* (Hunt)....................- s Harmon 

Houston* (Harris).................--- as. A. Breeding 

San Antonio* (Bexar) ............ AMES: ROUTLEDGE 


Commercial and land law a special 


San Antonio National Bank. 
Texarkana (Bowie 
Refers 


Waco* (McLennan)............. borough & Rogers 
UTAH. 

0; ree Valentine Gideon 

oat rake (Salt Lake) 


wae _ = GRAY, Rooms 62 to 65 Commercial 


Refers to First National Bank. 


) 
fers to First National Bank. 
vis, 


eee w ee cwceeeeeees 


= > a 


mmercial litigation especially. 


CHERRY 1 & CHERRY, Walker Bros. Bank Bldg. 
fer to Hon. S. A. Merritt Chief my Utah 
National, en National, and Walker 


Bros. Banks. 
RICHARD B. SHEPARD 37 to 40 Commercial Block. 


(Shepard Mercantile Agency.) See card. 


VERMONT. 
Bellows Falls Tb earing ic desnisndeinahetiamsaeisala L. M. Read 
Brattleboro (Windham)........... Haskins & Stoddard 
m* (Chittenden)............. E. He Powell 
Montpelier* (Washington). Dillingham, Huse& Howland 
Northfield a SESS Cc. D. 





_ 
St P 2 oe thes (Caledonia).............. Ide 
Woodstock* (Windsor) French & gos —~4 
VIRGINIA. 
Alexandria* (Alexandria). ............. Samuel G. Bent 
Charlottesville* (Albemarle)............ W. C. DAMRON 


o> a" “aniGnaM 


Refers to Attorneys’ & Agencies’ Ass'n, 206 Broad- 


way, New York. 


on’ 
Clifton Forge ( oo 
Danville ( Ivania) 


Bank and Bank of Dan 


Fredericksburg ‘Spottaylvania) .---Marye & Fitzhugh 


erreers 


Duncan & 
ba hedmamon WITHERS & WITHER 
Refer to er Sap Se a Planters’ National 


Gordonsville (Oran, 


ge 
Refers to 1 seed & Agencies’ Ass’ a, 206 Broad- 


Harrisonburg* (Roc JOHN E. ROLLER 


ee al (Rockbrage)”. 
chburg (Campbell) 
ee (Chestertield). . 
ee Seiden & Warrin 


P. T. Hildebrand 


phn — 


(P. O. Box 269.) Refers to 
...-+.Shepherd & Gooch 


al Valley Bank, Staunton. 
Suffolk* (Nansemond, R 
Winchester* (Frederick) 


WASHINGTON. 
Colfax* (Whitman) 
New Whatcom* (Whatcom). . 
Olympia* (Thurston) 
+ (Jefferson) 


National Bank of Virginia 
Roanoke (Roanoke) 
John L. Pyle 
A. Sutherland 

D arch 


Sta po 


eeee eee ee eet ee 


Spokane* (Spokane) 


19-20 — National Bank Building. 
erce) 
EASTERDAY & EASTERDAY. Refer to any bank in 


e city. 
HANSEN & ry MENKUS, 312-315 Berlin Bldg. Commer- 
ration law. Refertoany bank here. 
dering Merchants’ Bldg. Refer to 
and Scandinavian- American B’k. 
SHARPSTEIN' 4 & | BLAT TNER, Fidelity Bldg. Com- 
— business a specialty. 
Walla Walla) Blandford & Gose 


“ne VIRGINIA. 
Charleston* (Kanawha) 
COUCH, FLOURNOY & sures. Attorneys for Kan- 
HARRISON B. — astattiennine National 


rry & Martin 
nomen LEMUEL R. CAMPBELL 
Cole Bldg. Refers to American National Bank and 


THEODORE HALL 
HOWARD O'NEAL 
A. 8. Walker, Jr. 
wood* (Brown) 

JENKINS & MCCARTNEY. Refer to First National 
JOHN P. P. WORK. Collections made in any part of 


. H. IN 
IRA A. Bunny vy 


rs to 
Huntington* (Cabell) 
Attorneys for First National Ban 
a & Walxer 


HUTCHINSON, 1 x eereyeee b CAMDEN. Chief 


ac 

Point =~: (Maso: 
Refers to Merchants’ National Bank 
Ravenswood (Jackson) 
Refers to Bank of Ravenswood. 


skeoeensénnede i. S. SPENCER 


(See 
MITH, - .Cingiiee — ‘er litiga- 
tion 
FERDINAND 1. WINGERTER. C Collections a special. 
ty. Bank. 
" WISCONSIN. 


Ahnapee (Kewaunee) See also Kewaun 
PARKER & DECKER. Refer to State Bank of Ke- 


waunee 
— WATTAWA. Commercial rreeBtonry D.ltyan | 
Asi and" (Ashland 


ty. Refers to 


GEO. T. VAUGHAN 
to Inter-State National Bank. (See card.) 
/Lennan) Scar' 


Fond du Lac* (Fond du Lac) 

Janesville* (Rock) 

Kewaunee * (Kewaunee) 

Office over Bank of Kewaunee. 
La Crosse) 


Sutherland & Nolan 





aukee) 
JAMES DOUGLAS, 513 & 514 Pabst Bldg. 
Bank. 


nal 
A.J. —p omy Metropolitan Block. oe to 
Second Ward Sav. Bank and Pabst Brew’ 
ERNEST S. WOE. 140 and 141 New Insurance 
Mi tile collections exclusively. 
First National Bank. 
Oshkosh* (Winnebago) 
Attorneys forthe National, German-American Bank 
and South Side Exchange Banks. 


Re- 


BOUCK & HILTON 
Gc co cccccecscccsccesees 
Bete to mee N.B.and Commercial & & Savings Bk. 
Douglas See W: 

Wausau* (Marethon). Silverthorn, Hurley, Ryan 
— wee (Dou: et 

ws Rey Bank of Commerce and 
=, b.Gaaceen & REED, Wisconsin Bldg. Collections 


THORSON A & Chawrono, 11-12 ene Block. Refer 


coccecsecessccosces W. S. eed 
A 


Pee eer errr rrr errr rere 





BRUNS 
Moncton, estmoreland) .......... Harvey Atkinson 
St. John* Cena A. W. McRae 





A MERICA iV LAWYER. 


—=!_ 
NEW FOUNDLAND. 
St. Johns (St. — $0nsec cocccescoccese J. &. J. Kent 
OVA SCOTIA, 


nnapolis Royal* dann ee m. M. 
flalifeee (Halifax). Borden, ki hitchie Te &C 


Sydney* (Cape Breton)........... Gillies & Mac 
armouth* (Yarmouth)....... T. V. B. Bingay & Sen 
ONTARIO. 
Chatham* (Kent)................. 


Hamilton* (Wentworth) CARSCALLEN CAHILL A Re 
Reter to the Bradstreet Com 
TORON TO* (York) 
oanpy, BLACKSTOCK. NESBITT & CHADWICK. cw, 
H. Beatty, Thos. Gibbs Blackstock. Geo. Tate 
Blackstock, .C.; Wallace Nesbitt, E. M. 
wick, Thos. ercy Galt, Wm. H. Brouse, 
Fasken, A. Monro Grier.) Solicitors for Bank of 
Toronto, Y ve of Trade and R. G. Dun & Cp, 
Agence is. New York. 
BLAKE. Las a bh ~ oe; Blake, Q.C.; 8H, 
B ake, ac h, Q. C.; Walter Cassels, 
2% A. Mekeontie 7 i. Blake, Hume Blake. 
F. Blake, McGregor Young, A. W. An 
‘Be } hod ny ) Solicitors for Canadian of 


CROMBIE, WORRELL & one. 18 Lag st., West, 
Solicitors for Bank of M 
LAIDLAW, KAPPELE & BICKNELL. Imperial Bank 
Bldg. Solicitors for Imperial Bank of Canada. 
REGINALD A," MacDONALD, Building & Loan Cham. 
Toronto st. Barrister, solicitor, ete. 
MILLAR, miDDELL & LE VESCONTE, 55-57 Yonge st. 
Refer tandard Bank of Canada. (See card.) 
JAMES PARKES | & ey, 14 Front st , West. Refer to 
Traders of Canada. 
PRINC® EDWARD ISLAND. 
Charlottetown" (Queens). .........FRED W. L. MOORE 
Particular attention to collections m ali parts of 
the Province. Refers to Merchants’ Bank. 


QUEBEC. 


rie 


Montreal* (Mon 

ATWATER A MAACKIE, 151 St. James st. Refer to 
Bank of Nova Scotia. 

BURROUGHS & BURROUGHS, Rooms 612, 613 and 
614 New York Life Bidg. 

McGIBBON & DAVIDSON (Rebt. D. MeGibbon, Q. C.; 
Peers Davidson), New York Life Bldg. Solici- 
tors Sa ee Bank of Halifax. Pullman 
Car anufacturers’ Life InsuranceCo., ete. 

MORRIS a HOLT. 185 St. James st. Solicitors for 

Canadian Bank ot i 


ebec* (Quebec Diet.) .....Caron, Pentland & Stuart 
aterloo (Bhefford). .......2...2--ceccsceses D. DARBY 
Attorney for Eastern Townships Rank. 
BRITISH COLUMBIA. 
Nanaimo (Nanaimo)..................- E. M. Yarwood 
New Westminster* (Westminster). Eckstein & oe 
Vancouver (Vancouver).............----- I. H. Pallets 


Victoria* ( tetertad cccces ra Jackson & Helmcken 


PortageL.aPraris(PortageLabraiie). .A.A.McLennan 
og, Geet - 


eucscceseses mald, Tupper, Phippen & Tupper 








NORTH WEST TERRITORIES. 
ea eianncdasomave veel W. L. BERNARD 
1888. Solicitor to Legal & Commercial Ex- 
o—- of Canada. Collections a specialty. Refers 

to Imperial Bank of Canada. 
Edmonton (Alberta)... ..S. 8. & H. C. Taylor 
Regina (Assiniboia).............---- ---- Boot & & Hamilton 
ALA BAMA. _ 





BUSH & BROWN, 


Attorneys at Law, 


Reems 2 and 3 Steiner Bros. Bank Building, 
BIRMINGHAM, ALA. 


Special attention to Commercial, Corporation and 
Insurance Law. 

Practice in all the Courts of Birmin ~y Ala. and the 

Supreme Court of the 

Unsurpassed facilities = 4 Collections through- 

out e 


CALIFORNIA. 
A, D. DANCONA, 


Attorney at Law, 
405 Montgomery St., SAN FRANCISCO, CAL. 


PROMPT ATTENTION TO COLLECTIONS 
AND COMMEKCIAL LITIGATION. 


References : —- Brown Craig @ Co.. San Francisco ; 
Felsenthal ‘t “D' Ancona, Chicago ; Fin. M. ‘Ramsey. Cin- 
nnati, 




















DELAWARE, 
fF? WIN R. COCHRANE, Jr. 


Counselor at Law, 
Wiimington and Middletown, 
DELAWARE. 

Office, 907 Market Street, Wilmington. 
Special attention to commercial claims. 














Refers to People’s National Bank, Middletown. 





| 





Refer to 
» 613 and 
bon, QC; 
r. Solici- 

Pullman 


eCo., ete, 
citors for 


& Stuart 
1. DARBY 


Yarwood 


. Refers 


v, 
ilding, 





» CAL. 


InCci8&CO ; 
ey, Cin- 


an 


One 





THE AMERICAN TJAWYER. 








—————— 
eS 


_ FLORIDA. 





ANDRE W J. ROSE, 
Attorney at Law, 


PENSACOLA, - ~~ 
(RPORATION, COMMERCIAL, 


References ;—First National Bank. 
“ Hon. Chas. Swayne, U. 
“ The Bradstreet Co. 


GEORGIA, 


ADMIRALTY LAW. 


FLORIDA, 


S. District Judge. 





—_— 
jouy Nicots°N, JR. 


NICOLSON & McKETHAN, 
Attorneys and Counselors at Law, 


Ep. R. McKeTHay,. 





O@ces 9-10 Savannah, 
*vedential Building. GEORGIA, 
~~ SLLENOIS. a 
V/ARNUM é& ANDERS ON, 


Attorneys and Counselors at Law, 


faite 1120-1121 Chamber of 


CH ICAGO, ILL. 


Twenty years’ active 
State and 


—_—— 
——— 


INDIANA, 


ractice in all Courts 
‘ederal. 


Commerce Bldg, 





ANTOINE TTE D.L 


Attorney at Law, 


Cer. Washington and Co 
SULLIVAN, INDI 


== Law and Collections; 
Ws 

Public | in Office. 
given to all matters. 
References : 
Beak, Sullivan, Ind.; M. B. 
National Bank, Indianapolis, Ind. 


i 


Prompt 


au 





Real Estate and Insurance; Sten 


+ on State Bank, 
Wilson, President Capitol 


EACH, 


urt Streets, 
ANA. 

Corporation and 
‘apher 
and ‘persona. atten- 


Sullivan County 





Commercial Law 
W. L. CRISS 
Lawyer, 
CEDAR RAPIDS, 
Depositions by Notary 


References: Cedar Rapids National Bank ; Security 
Sanngs Bank; Bohemian-American Bank, and in any 


commercial center on n application. 








a KENTU cK . 


WILLIAM W. WATTS, 





ATTORNEY AT 
348 West Jefferson S ., LO 





Corporate, MERCANTILE AND GENERAL PRACTICE. 
NOTARIES IN OFFICE. 

Athoroughly me Be pe go Collection De 
Mr. 


Management o RICHARD 


business at any point in Kentucky. 


References :—Louisville Banking Co.; 
@nce Bank ; Constituent Member of the Associated Luw 


Collections. 


MAN, 


10WA. 
in Office. 





LAW, 
UISVILLE, KY. 


ment, under the 
aTTS, handling 


German Insur- 


MASSACH USETTS. 


F. & W. S. SLOCUM, 


Attorneys and Counselors at Law, 
257 Washington St., Herald Building, 
BOSTON, MASS. 


WILuiaM F. SLocum. WINFIELD 8. SLocum 
Notary Public. 


CORPORATION AND COMMERCIAL LAW 
COLLECTIONS AND DEPOSITIONS, 


Refer to Hide & Leather National Bank. 
THE MERCANTILE 
LAW COMPANY, 
Incorporated under Laws of Massachusetts. 


56 Bedford Street, BOSTON, MASS. 


MERCANTILE COLLECTIONS, 
COMMERCIAL LAW an 


INSOLVENCY cone 
A SPECIALTY. 


BEVERLY K. MOORE, President. 
SG PRAGUE & WASHBURN, 
Attorneys at Law, 

105 Sumner St., BOSTON, MASS. 





Counsel of the 
MERCANTILE LAW CO., 
(Incorporated under Massachusetts Laws. 


Mercantile Collections and Litigation in State ona 
Federal « ourts. 








W. W. Rice. HENRY W.K KING, Cuas. M. RICE. 


Notary Public. 
RICE, KING & RICE, 

Attorneys and Counselors at Law, 
Nos. 6,7 and 8 Post Office Block, Worcester, Mass. 
PRACTICE IN ALL STATE AND FEDERAL COURTS. 

Especial attention given to Corporation, Probate and 
Commercial Law. Patent Law and Litigation a specialty. 
A Collection Department in the Office well organized. 
Stenographers and — in office give attention 
to the taking of depositions 
Refer to any Bank or Business House in Wore ester. 


MICHIGAN. 











DETROIT, MICHIGAN. 
FRANK £. ROBSON, 


@2 Hammcep Bive. Counselor at Law, 





Corporate and Mercantile Litigation, Settlement of Es_ 
tates, Collections. 

References: Detroit, Burnham, Stoepel & Co.. 

Bros., Detroit National 

Samuel L. Smith ; 

Mr. T. J. Brown; 

Chicago, Doolittle, 


Standart 
Bank, Mr. Ailan Sheiden, Mr. 

, Blade Printing & Paper Co. 
Cincinnati, J. A. Grast @& Co.; 
Palmer @ Toiman. 


MINNESOTA. 


I ae LAWYERS, 
611 LUMBER EXCHANGE, 
MINNEAPOLIS, MINN. 
Walter V. Fifield; J.C. Fifield eae Public; G. de ‘er 
C. D. Grasett, Notary Public; 8. A. Bredin 
Mercantile Law and Collections as peciay Deputies 
taken accurately with dispate 
When soqecstes by letter or wire, will gow to any point to 
liect, adjust, or secure cla’ 


























4 Collection Offices. Correspondent of the Lyon, Cosad & Refer to peak of Minneapolis, Citizens’ Banx and the 

Talcott Furniture Agencies. eading Jobbing Houses of Minneapolis. 

i MARYLAND. = mmssOURI. Baie 

UNITED LAW @™oe™ CHAS. F. MUSSE ¥, 
COLLECTION ASSO N. Lawyer, 


H. Dro 
Jouy a 


Counsel. 





649 and 651 Equitable BI 
BALTIM 
“ The Collectors of the Southern States.” 
COMMERCIAL COLLECTIONS. 
CONFIDENTIAL INVESTIGATIONS. 
SPECIAL CREDIT REPORTS. 
References :—Any Wholesale House in Baltimore. 


RE, M 





[es 








MASSACHUSETTS. 





JOHN HASKELL BUTLER, 
Counselor at Law, 


244 Washington 


Glebe Building, 


tas 





c 


Street, 


COMMERCIAL AND CORPORATION LAW. 
Practices in State and Federal Courts. 
302 and 303 } 515 Main Street, 
Long Bros.’ Building, KANSAS CITY, MO. 
Telephone 215, 


GERRIT H. TEN BROEK 


Attorney and Counselor. 
COMMERCIAL LAW and MERCAN TILECOLLECTIONS 
St. Louis References (unsolicited and without perenientenD 
State Bank ; Samuel Cupples Woodenware Co 
New Fae References :—Collins, Downing & Co.; Free 
reen. 


man & 
304 North Sth Street, 
(Turner Building.) Rooms 61, 62, 63, 64, 67. 
ST. LOUIS, MO. 





MONTANA, 


[ARGENT & HUNTOON, 


Attorneys at Law, 





Great Falls, MONTANA. 


Refer to 
Security Bank of Great Fails. 





NEW JERSEY. 


POPERICE B. SEYMOUR, 


Counselor at Law, 
SOLICITOR AND EXAMINER IN CHANCERY. 
Jersey City, New Jersey. 
Special attention to organizing Corporations under New 
Jersey Laws. RzaL ESTATE AND PROBATE Law. 
Practice in all State and Federal Courts. 
Reference: First National Bank of Jersey City. 


AUGUSTUS W. CUTLER, 


Counselor at Law, 


24 Washington St., Cutler Block, 
MORRISTOWN, N. J. 
ype Court Commissioner and Special Master in 
f° Lp attention given to examination of 


hancery. 
titles to rea! tices in all U. 8. Cour. 
and = all the Courts of New Jersey. 


JOHN WHITEHEAD, 
Counselor at Law. 


U. S. Commissioner, Special Master in Chancery, 

Notary Public and Supreme Court Commissioner. 

Rooms 622-623 Prudential Building, 
NEWARK, NEW JERSEY. 


[. S. ATKINSON, 
Attorney at Law, 


289 Main Street, Orange, N. J. 

















Special attention given to Mercantile Collections. 








NEW YORK. 


JOSEPH A. HANIPHY, 


Attorney and Counselor at Law, 
(BENEDICT BUILDING.) 
169-171 Broadway, New York City. 


CoMMERCIAL Law, REAL EsTATE AND COLLECTIONS. 


Practices in all Courts of the State. 
Special attention given to the examination of Titles ta 
Real Estate. 


BENJAMIN FRANKLIN, 
Attorney and Counselor at Law, 
2174 Third Avenue, New York City 














Counsel for the Inter Scate Law Collection Agency. 
Refers to Richard Webber Harlem Packing House and 
12th Ward Bank. 

Practices in State and Federal Courts. 


Isaac M. Aron, 


Attorney and Counselor at Law, 
1515 First Avenue, 
Between 79th and 80th Sts., NEW YORK, 





Practice in State and Federal Courts. Special attention 
we to Reet came ashe apd 9 a se ee 
tt & Co., Lon 


and Eereacee ork; Biumensticl & Co., tS ia 


aaa & WELLS, 


Attorneys at Law, 
8 Larned Building, Syracuse, N. Y. 
Refer to Bank of Syracuse, Third National Bank 











BOSTON, MASS. 


Commercial Bank, all of Syracuse, N. Y. 








ee ae eee R. A. LEARNED, 61-65 PARK RQ 
NO COLLECTION NO CHARGE. CREDITS AND COLLECTIONS. NEW YORK, ; 
280 THE AMERICAN LAWYER. : 


NEW YORK. 




























OHIO, UTAH, 



















(CARTER, HUGHES &KELLOGG,| JOHN P. DELPHEY, RICHARD B. SHEPAR 7 
; Vice-President of the American Bar 
Attorneys & Counselors at Law, Attorney at Law, Utah, and Secretary of the Terrtworial 
7 and 7 Adams Block, TOLEDO, OHIO. 7 SSORERED ST ETED, 
Suite 150-160, M ie ATTORNEY AND COUNSELOR AT Lay, 
) Lid 8. \— 96 Breadway pecial attention given to representing foreign corpora- Rooms 87, 88, 99 and 40 C ercial Block, 


tions in Ohio, as required by the recent Ohio enactments, (P. O. Box 1585.) 





Freperic R. KELLoee. and 






Salt Lake Cit UTan, 
Epwakrp F. Dwieat. 6 Wall Street, —— — PRACTICES IN ALL THE COURTS. 


Asrave C. Rounse. NEW YORK CITY. PENNSYLVANIA. 1 refer to the Hon. Supreme Judges of 
. Supreme Judges of Utah Territo’ 
Refer to Chemical National Bank. 



































mond, Supreme Judge of Col lorese | the Hon. J. M. 


AMES C. SELLERS, __| forjedgsot''S "Gout ine tor Gomme 
HASTINGS & GLEASON J. insbeensakdiain w Bia de Lave cy, Clan’ Utah Sata 


Attorneys &° Counselors at Law, Philadelphia, Pa., and West Chester, Pa. WASHINGTON. 























































































* 7 i 
— pcoeoemnsnnntll nies ne _ RM.) OFFICE, DREXEL BUILDING, PHILADELPHIA, | W- ©. Suanrsraty. F. 8. Buatrem: A \ 
———— SHARPSTEIN & BLA TTNER, 
Republic, New York. Corporation, Commercial, Insurance and Probate Law. | Fidelity Building, TACOMA, Wasa, —— 
Gro. 8. HasTINes ALBERT H. GLEASON. | Practices in all Unteed Sesten, Fatadetphts and Chester COMMERCIAL BUSINESS A SPECIALTY. PUB! 
References | 1 y elty 1 . 
Wiwor L. MorEHOUSE. LAWRENCE C. FisH. Collections promptly made in either County. . =  Gauieenan ve Ray as _ 
MOREHO USE ou FISH, rene —————_—_—_—_——__——eeee References :—Fidelty Trust Co. ; Pactfic National Bank: 
soUTH CAROLINA, London & San Francisco Bank, Tacoma, Wash. 
Attorneys & Counselors at Law, csentitieiliii senndiniiieididiiace 
206 Broadway, 16 Court Street, M ORDECAI & GADSDEN, WEST VIRGINIA. ED. 
New York City. Brooklyn. Attorneys at Law, — 
Notaries Public. Practice in all Courts. (T. Moultrie Mordecai. Philip H. Gadsden.) f y ARRISON B. SMI TH, 
AMES J THORNLE 4 43, 45 and 47 Broad 8t., Charleston, 8. C. Attorney at Law, 
RF . ’ Practice in the State and Federal Courts. Charleston, West Virginia, 
Special attention given to collections, Real Estate, Cor- nantenenanimnsinnanes 
, 
A tlorney oS NM olary ’ — —— a A Will furnish pampblets with full text of West Virgins 
29 Park Row, New York City. fee Sates, eee National Bani NY: JH Parker, pe seth request, or will answer specie 
a. 41 t 2 08 elegra e Co., : 
In practice 41 years. N. . United States Mutual Accident Aseeclation, av. 
Collections in the States, Canada and Europe. Joun A. HuTCHINSON. Jo. F. Horoutyses. 
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